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An application has been made to the Secretary ateStn accordance with the Infrastructure
Planning (Applications: Prescribed Forms and PromsdRegulations 2008), for an Order
granting development consent under section 37eo0Pthnning Act 2008 (“the 2008 AcbY).

The application was examined by a panel (appoibjetthe Secretary of State) in accordance with
Chapter 4 of Part 6 of the 2008 Act, and the Itftasure Planning (Examination Procedure)
Rules 2010g).

The panel, having examined the application withdbeuments that accompanied the application,
and considered the representations made and radraitn, has, in accordance with section 83 of
the 2008 Act, submitted a report and recommendatidhe Secretary of State.

The Secretary of State, having considered the septations made and not withdrawn, and the
report of the panel, has decided to make an Ordentigg development consent for the
development described in the application [with rfiodiions which in the opinion of the
Secretary of State do not make any substantial ggsaro the proposals comprised in the
application].

The Secretary of State, in exercise of the powerdecred by sections 114, 115, 117, 120, 122
and 123 of, and paragraphs 1 to 3, 10 to 15, 179 23, 26, 33, 36 and 37 of Part 1 of Schedule 5
to, the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the M42 Junction 6 R@ment Consent Order 202[ ] and
comes into force on [ 1202 1.

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66%);
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 1984y;
“the 1984 Act” means the Road Traffic Regulatiort A8846);
“the 1990 Act” means the Town and Country Planmat1990();
“the 1991 Act” means the New Roads and Street WAdts19916);

(@) S.I. 2009/2264, amended by S.I. 2010/439, S108D2, S.I. 2012/635, S.I. 2012/2654, S.I. 201222B.1. 2013/522 S.I.
2013/755, S.1. 2014/469, S.1. 2014/2381, S.I. 2815/ S.l.. 2015/1682, S.I. 2017/524 and S.l. 2002Z/5

(b) 2008 c. 29. Parts 1 to 7 were amended by ChéptéPart 6 of the Localism Act 2011 (c. 20).

(c) S.1.2010/103, amended by S.I. 2012/635.

(d) 1961 c. 33.

(e) 1965 c. 56.

(f) 1980 c. 66.

(g) 1981 c. 66.

(h) 1984 c. 27.

(i) 1990c.8.





“the 2008 Act” means the Planning Act 200)8(
“address” includes any number or address for thpgaes of electronic transmission;

“apparatus” has the same meaning as in Part 3{(strerks in England and Wales) of the
1991 Act;

“authorised development” means the developmentamsdciated development described in
Schedule 1 (authorised development), and any atbeelopment authorised by this Order,
which is development within the meaning of sec@n(meaning of development) of the 2008
Act;

“the book of reference” means the document of ttesicription referenced in Schedule 13
(documents to be certified) certified by the Seamebf State as the book of reference for the
purposes of this Order;

“bridleway” has the same meaning as in the 1980 Act
“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“classification of road plans” means the plan dttdescription referred to in Schedule 13
(documents to be certified) certified by the Seametof State as the classification of road
plans for the purposes of this Order;

“commence” means beginning to carry out any mdteparation (as defined in section 56(4)

of the 1990 Act) forming part of the authorised elepment other than operations consisting
of archaeological investigations, ecological susvegnd pre-construction ecological

mitigation, investigations for the purpose of ass®&s and monitoring ground conditions and
levels, remedial work in respect of any contamorator other adverse ground conditions,
erection of any temporary means of enclosure, peéegid erection of construction plant and
equipment, diversion and laying of underground agpa and site clearance, and the
temporary display of site notices or advertisemeautsl “commencement” is to be construed
accordingly;

“the crown land plans” means the plans listed iheBlale 13 (documents to be certified) and
certified as the crown land plans by the Secret&fState for the purposes of this Order;

“cycle track” has the same meaning as in the 1980 A
“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“the engineering drawings and sections” means theidgs and sections listed in Schedule
13 (documents to be certified) and certified asehgineering drawings and sections by the
Secretary of State for the purposes of this Order;

“environmental statement” means the document oft thascription certified as the
environmental statement by the Secretary of Statthe purposes of this Order;

“footway” and “footpath” have the same meaningrathe 1980 Act;

“highway”, “highway authority” and “local highwayughority” have the same meaning as in
the 1980 Act;

“the land plans” means the plans listed in Schedie(documents to be certified) and
certified as the land plans by the Secretary aeSta the purposes of this Order;

“limits of deviation” means the limits of deviatioeferred to in article 6 (limits of deviation)
and shown on the works plans;

“maintain” in relation to any part of the authodsdevelopment includes to inspect, repair,
adjust, alter, improve, landscape, preserve, repreeenstruct, refurbish or replace, provided
such works do not give rise to any materially newnaterially different environmental effects

(8) 1991 c. 22.
(b) 2008 c. 29.





to those identified in the environmental statemant] any derivative of “maintain” is to be
construed accordingly;

“Order land” means the land shown on the land pigimh is within the limits of land to be
acquired or used permanently or temporarily, arstidleed in the book of reference;

“the Order limits” means the limits of lands to &equired or used permanently or temporarily
shown on the land plans and works plans within tvile authorised development may be
carried out;

“owner”, in relation to land, has the same mearésgin section 7 (interpretation) of the
Acquisition of Land Act 198H);

“relevant planning authority” means in any giveroyasion of this Order, the planning
authority for the area to which the provision retat

“special road” means a highway which is a spedialirin accordance with section 16 (general
provisions as to special roads) of the 1980 Adbywirtue of an order granting development
consent;

“statutory undertaker” means any statutory undertdkr the purposes of section 127(8)
(statutory undertakers’ land) of the 2008 Act;

“street” means a street within the meaning of saecti8 (street, street works and undertakers)
of the 1991 Act, together with land on the vergea atreet or between two carriageways, and
includes part of a street;

“street authority”, in relation to a street, has game meaning as in Part 3 (street works in
England and Wales) of the 1991 Act;

“streets, rights of way and access plans” meangltes listed in Schedule 13 (documents to
be certified) and certified as the streets, rigiftsvay and access plans by the Secretary of
State for the purposes of this Order;

“the temporary construction works” means Work Ng&. 70, 71, 72, 73, 74 and 75;

“traffic authority” has the same meaning as in ieectl21A (traffic regulations) of the 1984
Act(b);

“the tribunal” means the Lands Chamber of the Udp#unal;
“trunk road” means a highway which is a trunk raydvirtue of—

(@) section 10 (general provision as to trunk roads)}9{fl) (certain special roads and other
highways to become trunk roads) of the 1980 Act;

(b) an order or direction under section 10 of that Act;
(c) an order granting development consent; or
(d) any other enactment;

“undertaker” means Highways England Company Limi&dmpany No. 09346363), whose
registered office is at Bridge House, 1 Walnut Tdese, Guildford, Surrey, GU1 4LZ;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain; and

“the works plans” means the plans listed in Schedi8 (documents to be certified) and
certified as the works plans by the Secretary afeStor the purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do, or to place and
maintain, anything in, on or under land or in tlrsEace above its surface and references in this
Order to the imposition of restrictive covenants eaferences to the creation of rights over land

(&) 1981 c. 67. The definition of “owner” was amedds/ paragraph 9 of Schedule 15 to the PlanningGordpensation Act

1992 (c.34). There are other amendments to settigmich are not relevant to the Order.

(b) As inserted by paragraph 70 of Schedule 8 tol®@l Act, and subsequently amended by section 2%heoGreater

London Authority Act 1999; paragraphs 70 and 9550ohedule 1 to the Infrastructure Act (c.7); S.1994920 and S.I.
2001/1400.





which interfere with the interests or rights of vy and are for the benefit of land which is
acquired under this Order or is otherwise compriagtie Order land.

(3) References in this Order to the creation and aitguisof rights over land includes
references to rights to oblige a party having aar@st in land to grant those rights referenced in
the Order, at the direction of the undertaker ezith

(@) to an affected person directly, whether that pésstamd or rights over land have been
adversely affected by this Order, and, where thabé case, the rights referenced in the
Order are to be granted for the benefit of the lendhich that affected person has an
interest at the time of the making of this Order; o

(b) to any statutory undertaker for the purpose ofrthedertaking.

(4) All distances, directions and lengths referredntohis Order are approximate and distances
between points on a work comprised in the authdridevelopment are taken to be measured
along that work.

(5) For the purposes of this Order, all areas desciibbasguare metres in the book of reference
are approximate.

(6) References to any statutory body includes that sosiyccessor bodies from time to time
that have jurisdiction over the authorised develepin

(7) References in this Order to points identified biyeles or numbers are to be construed as
references to points so lettered or numbered onstthets, rights of way and access plans.

(8) References in this Order to numbered works arereefes to works as numbered in
Schedule 1 (authorised development).

(9) In this Order, the expression “includes” is to bastrued without limitation.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3—(1) Subject to the provisions of this Order inéhgl the requirements in Schedule 2
(requirements), the undertaker is granted develapensent for the authorised development.

(2) Any enactment applying to land within or adjacenthiie Order limits has effect subject to
the provisions of this Order.

Maintenance of authorised development

4. The undertaker may at any time maintain the aigbdrdevelopment, except to the extent
that this Order, or an agreement made under thidsrQprovides otherwise.

Maintenance of drainage works

5—(1) Nothing in this Order, or the construction,intanance or operation of the authorised
development under it, affects any responsibilitytfiee maintenance of any works connected with
the drainage of land, whether that responsibilgyimposed or allocated by or under any
enactment, or otherwise, unless otherwise agreedliimg between the undertaker and the person
responsible.

(2) In this article “drainage” has the same meaningaection 72 (interpretation) of the Land
Drainage Act 199H).

(@) 1991 c.59.





Limits of deviation

6.—(1) In carrying out the authorised developmentuhdertaker may, so far as the undertaker
considers it necessary or convenient—

(a) deviate laterally from the lines or situations shawn the works plans to the extent of the
limits of deviation shown on those plans;

(b) deviate vertically from the levels of the authodiselevelopment shown on the
engineering drawings and sections—

(i) in respect of the construction of a new SolihulaRB@®verbridge referred to in Work
No. 3, to a maximum of 1.5 metres upwards or dowdejeand

(i) in respect of any other work comprised in the atiteol development, to a
maximum of 0.5 metres upwards or downwards.

(2) The maximum limits of deviation set out in paradrafi) do not apply where it is
demonstrated by the undertaker to the SecretaBtai€’s satisfaction and the Secretary of State,
following consultation with the relevant planningtlaority, certifies accordingly that a deviation
in excess of these limits would not give rise to/ anaterially new or materially different
environmental effects from those reported in thérenmental statement.

Benefit of Order

7—(1) Subject to paragraph (2) and article 8 (cohdentransfer benefit of Order), the
provisions of this Order conferring powers on timglertaker have effect solely for the benefit of
the undertaker.

(2) Paragraph (1) does not apply to the works for withehconsent is granted by this Order for
the express benefit of owners and occupiers of, latatutory undertakers and other persons
affected by the authorised development.

Consent to transfer benefit of Order

8—(1) Subject to paragraph (4), the undertaker may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as beaggreed between the undertaker and
the transferee; or

(b) grant to another person (“the grantee”) for a mkegreed between the undertaker and the
grantee any or all of the benefit of the provisiofishis Order and such related statutory
rights as may be so agreed.

(2) Where an agreement has been made in accordancepavitigraph (1) references in this
Order to the undertaker, except in paragraph (B)ludes references to the transferee or the
grantee.

(3) The exercise by any person of any benefits or siglinferred in accordance with any
transfer or grant under paragraph (1) is subjethéosame restrictions, liabilities and obligations
as would apply by or under this Order if those fignher rights were exercised by the undertaker.

(4) The consent of the Secretary of State is requioedaftransfer or grant under this article,
except where the transfer or grant is made to—

(@) Solihull Metropolitan Borough Council for the puges of undertaking Works Nos. 3,
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 2222326, 30, 31, 34, 35, 39, 40, 41, 42, 43,
44, 45, 46, 47, 48, 49, 50, 51, 52, 53 and 54;

(b) Cadent Gas Limited (company number 10080864, whaxgistered office is at Ashbrook
Court Prologis Park, Central Boulevard, Coventry7C8PE) (or a related subsidiary
company) for the purposes of undertaking Works 86s56, 57, 58, 59, 60 and 61;

(c) Severn Trent Water Limited (company number 0236688@se registered office is at
Severn Trent Centre, 2 St John’s Street, CoventWil @LZ) for the purposes of
undertaking Works Nos. 62 and 63;





(d) Western Power Distribution Public Limited Compamgoropany number 09223384,
whose registered office is at Avonbank, Feeder R@aibtol, Avon BS2 0TB) (or a
related subsidiary company) for the purposes oéua#ling Works Nos. 64 and 65; and

(e) Esso Petroleum Company, Limited (company numbeR6588, whose registered office
is at Ermyn House, Ermyn Way, Leatherhead, Surré2X8UX) for the purposes of
undertaking Work No. 66.

Application of the 1990 Act

9—(1) This article applies where the land is usedlie temporary construction works.

(2) Where this article applies, section 57(2) of th@d%ct (planning permission required for
development) applies as if the development congganhted by this Order were planning
permission granted for a limited period.

Application of the Community Infrastructure Levy Regulations 2010

10—(1) The Community Infrastructure Levy RegulatioB810@) apply to the authorised
development as if regulation 5(2) of those Regaoiteti (meaning of “planning permission”)
referred to development consent which is deemdaktgranted for a limited period by an order
made under section 114(1)(a) of the 2008 Act (gmantefusal of development consent) rather
than to planning permission which is granted fomited period.

(2) Development consent is deemed to be granted fdmied period for the temporary
construction works and any other temporary buildiogworks authorised by this Order.

Planning permission
11.1f planning permission is issued pursuant to t8@01Act for development any part of which
is within the Order limits following the publicatioof this Order that is—

(@) not itself a nationally significant infrastructupeoject under the 2008 Act or part of such
a project; and

(b) required to complete or enable the constructiom, oisoperation of any part of the
development authorised by this Order,

then the carrying out, use or operation of suckeld@ment pursuant to the terms of the planning
permission is not to constitute a breach of thesenf this Order.

PART 3
STREETS

Street works

12—(1) The undertaker may, for the purposes of thbaised development, enter on so much
of any of the streets specified in column (2) oh&tule 3 (streets subject to street works) as is
within the Order limits and may—

(a) break up or open the street, or any sewer, draiarorel under it;

(b) tunnel or bore under the street or carry out wtokstrengthen or repair the carriageway;
(c) place or keep apparatus in the street;

(d) maintain, renew or alter apparatus in the streehange its position;

(e) demolish, remove, replace and relocate any stueeitdire;

(8) S.I.2010/948.





(f) execute any works to provide or improve sight lines
(g) execute and maintain any works to provide hardsarfidlandscaping;
(h) carry out re-lining and placement of road markings;
(i) remove and install temporary and permanent sigreg;
(j) execute any works required for, or incidental toy aorks referred to in subparagraphs
(a) to (i).
(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)

(streets, street works and undertakers) and 5p¢@pipition of unauthorised street works) of the
1991 Act.

(3) Subject to article 13 (application of the 1991 Atie provisions of sections 54 to 106 of the
1991 Act apply to any street works carried out undeagraph (1).

Application of the 1991 Act

13—(1) Works executed under this Order in relatiom tuighway which consists of or includes
a carriageway are to be treated for the purpos®anf3 (street works in England and Wales) of
the 1991 Act as major highway works if—

(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) (which defines what highway authowtrks are major highway works) of
that Act; or

(b) they are works which, had they been executed bhititrevay authority, might have been
carried out in exercise of the powers conferredsbegtion 64 (dual carriageways and
roundaboutsy) of the 1980 Act or section 184 (vehicle crossioger footways and
verges)b) of that Act.

(2) In Part 3 of the 1991 Act, in relation to works walniare major highway works by virtue of
paragraph (1), references to the highway autheotycerned are to be construed as references to
the undertaker.

(3) The following provisions of the 1991 Act do not §pm relation to any works executed
under the powers of this Order—

section 56 (power to give directions as to timing)(

section 56A (power to give directions as to plaahgpparatus);
section 58 (restrictions on works following subsi@road works)¢);
section 58A (restriction on works following subgtahstreet works{;
section 73A (power to require undertaker to ream@fstreet}y);
section 73B (power to specify timing etc. of refaaing)h);

section 73C (materials, workmanship and standard-sftirfacing)i;
section 78A (contributions to costs of re-surfadisygundertaker)j; and
Schedule 3A (restriction on works following subgiastreet worksX).

(a) Section 64 was amended by section 102 of, anddsibd 17 to, the Local Government Act 1965 (c. &g section 168(2)
of, and Schedule 9 to, the New Roads and Streek&\&ct 1991 (c. 22).

(b) Section 184 was amended by sections 35, 37, 884&nof the Criminal Justice Act 1982 (c. 48); smtt4 of, and
paragraph 45(11) of Schedule 2 to, the Planningh¢€guential Provisions) Act 1990 (c. 11); and secti68 of, and
paragraph 9 of Schedule 8 and Schedule 9 to, theR¢mds and Street Works Act 1991.

(c) Section 56 was amended by section 43 of, anddbihé to, the Traffic Management Act 2004 (c.18).

(d) Section 56A was inserted by section 44 of thdfiErManagement Act 2004.

(e) Section 58 was amended by section 51 of, anddbdhé to, the Traffic Management Act 2004.

(f) Section 58A was inserted by section 52 of thdfiErdManagement Act 2004.

(g) Section 73A was inserted by section 55 of thdfiErManagement Act 2004.

(h) Section 73B was inserted by section 55 of théfitrianagement Act 2004.

(i) Section 73C was inserted by section 55 of théfi€rlanagement Act 2004.

(i) Section 78A was inserted by section 57 of thdfiErManagement Act 2004.

(k) Schedule 3A was inserted by Schedule 4 to th#idManagement Act 2004.





(4) The provisions of the 1991 Act mentioned in parphré5) (which, together with other
provisions of that Act, apply in relation to theeewtion of street works) and any regulations
made, or code of practice issued or approved urdese provisions apply (with the necessary
modifications) in relation to any stopping up, edtén or diversion of a street of a temporary
nature by the undertaker under the powers confdiyedrticle 16 (temporary stopping up and
restriction of use of streets), whether or not stepping up, alteration or diversion constitutes
street works within the meaning of that Act.

(5) The provisions of the 1991 Ael)(referred to in paragraph (4) are—
section 54 (advance notice of certain worl)éubject to paragraph (6);
section 55 (notice of starting date of work}¥)6ubject to paragraph (6);
section 57 (notice of emergency workb)(
section 59 (general duty of street authority taodinate worksX);
section 60 (general duty of undertakers to co-dpgra
section 68 (facilities to be afforded to streetauty);
section 69 (works likely to affect other apparatuthe street);
section 75 (inspection fees);
section 76 (liability for cost of temporary traffiegulation); and
section 77 (liability for cost of use of alternatixoute),

and all such other provisions as apply for the psies of the provisions mentioned above.

(6) Sections 54 and 55 of the 1991 Act as applied bggvaph (4) have effect as if references in
section 57 of that Act to emergency works were feremce to a stopping up, alteration or
diversion (as the case may be) required in a dasmergency.

(7) Nothing in article 14 (construction and maintenant@ew, altered or diverted streets and
other structures)—

(a) affects the operation of section 87 (prospectivalintainable highways) of the 1991
Act;

(b) means the undertaker is by reason of any duty uhdéarticle to maintain a street, to be
taken to be the street authority in relation ta gteeet for the purposes of Part 3 of that
Act; or

(c) has effect in relation to maintenance works whighsireet works within the meaning of
the 1991 Act, as respects which the provisionsanf ® of the 1991 Act apply.

Construction and maintenance of new, altered or dierted streets and other structure

14—(1) Any street (other than a special road or aknwoad) to be constructed under this Order
must be completed to the reasonable satisfactidheolocal highway authority in whose area the
street lies and, unless otherwise agreed in writiith the local highway authority, the street
including any culverts or other structures laid e, must be maintained by and at the expense
of the local highway authority from its completion.

(2) Where a street (other than a special road or & troad) is altered or diverted under this
Order, the altered or diverted part of the stregstbe completed to the reasonable satisfaction of
the local street authority in whose area the stregtand, unless otherwise agreed in writing with
the local street authority, that part of the strémtluding any culverts or other structures laid
under it, must be maintained by and at the expeafsthe local street authority from its
completion.

(a) Sections 54, 55, 57, 60, 68 and 69 were amengegdiions 40(1) and (2) of, and Schedule 1 toTtiadfic Management
Act 2004 (c. 18).

(b) As also amended by section 49(1) of the Traffendigement Act 2004.

() As also amended by section 49(2) and 51(9) ofthéfic Management Act 2004.

(d) As also amended by section 52(3) of the Traffansigement Act 2004.

(e) As amended by section 42 of the Traffic ManagenAeh 2004,





(3) In the case of a bridge constructed under this Qualearry a highway (other than a special
road or a trunk road) over a special road or aktrtoad, the highway surface (being those
elements over the waterproofing membrane) mustdiatained by and at the expense of the local
highway authority and the remainder of the bridgeluding the waterproofing membrane and
structure below, must be maintained by and at xperse of the undertaker.

(4) In any action against the undertaker in respetbssf or damage resulting from any failure
by it to maintain a street or other structure urtties article, it is a defence (without prejudice t
any other defence or the application of the lawatieg) to contributory negligence) to prove that
the undertaker had taken such care as in all tcamstances was reasonably required to secure
that the part of the street or structure to whighdction relates was not dangerous to traffic.

(5) For the purposes of a defence under paragrapthéourt must in particular have regard to
the following matters—

(a) the character of the street or structure and #fidmwhich was reasonably to be expected
to use it;

(b) the standard of maintenance appropriate for atstrestructure of that character and used
by such traffic;

(c) the state of repair in which a reasonable persandMoave expected to find the street or
structure;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street or structureafaich the action relates was likely to
cause dangers to users of the street or structnde;

(e) where the undertaker could not reasonably have brpected to repair that part of the
street or structure before the cause of actioneamsbat warning notices of its condition
had been displayed,

but for the purposes of such a defence it is nevaat to prove that the undertaker had arranged
for a competent person to carry out or supervigernfaintenance of the part of the street or
structure to which the action relates unless il proved that the undertaker had given the
competent person proper instructions with regarthéomaintenance of the street or structure and
that the competent person had carried out thoseiati®ns.

Classification of roads etc.

15—(1) The roads described in Part 1 (special roafls§chedule 4 (classification of roads,
etc.) are to be—

(a) classified as special roads for the purpose ofearactment or instrument which refers to
highways classified as special roads; and

(b) provided for the use of traffic of Classes | andofithe classes of traffic set out in
Schedule 4 to the 1980 Act.

(2) From the date on which the undertaker notifiesSberetary of State that the roads described
in Part 1 (special roads) of Schedule 4 have bespleted and are open for traffic—

(@) the undertaker is the highway authority for thaszds; and

(b) they are classified as trunk roads for the purpdsany enactment or instrument which
refers to highways classified as trunk roads.

(3) From the date on which the roads described in Patrunk roads) of Schedule 4 are
completed and open for traffic, they are to bectmmek roads as if they had become so by virtue
of an order under section 10(2) (general provisierto trunk roads) of the 1980 Act specifying
that date as the date on which they were to be¢amk roads.

(4) From the date on which the roads described in Pddassified roads) of Schedule 4 are
completed and open for traffic, they are to becartassified roads for the purpose of any
enactment or instrument which refers to highwayassgified as classified roads as if such
classification had been made under section 12@)€gi@l provision as to principal and classified
roads) of the 1980 Act.





(5) From the date on which the roads described in £ é@ihclassified roads) of Schedule 4 are
completed and open for traffic, they are to becamelassified roads for the purpose of any
enactment or instrument which refers to unclagbifeads.

(6) From the date on which the roads specified in Bdgpeed limits) of Schedule 4 are open
for traffic, no person is to drive any motor vehidt a speed exceeding the limit in miles per hour
specified in column (3) of that Part along the tasgof road identified in the corresponding row
of column (2) of that Part.

(7) From the date on which Work Nos. 4 and 5 are opetréffic, the M42 (Junctions 3A to 7)

(Actively Managed Hard Shoulder and Variable Speiedts) Regulations 2005] are amended
as follows—

(a) after paragraph 4(c) of the Schedule (relevantapaasert—
“ and
(d) on-slip road which connects the northboundiageway of the M42 with Junction
5A"; and
(b) after paragraph 5(c) of the Schedule, insert—
“and
(d) off-slip road which connects the southboundiageway of the M42 with Junction
5A”.

(8) The public rights of way set out in Part 6 (publghts of way) of Schedule 4 and identified
on the rights of way and access plans are to bstremted by the undertaker in the specified
locations and open for use from—

(a) the date on which the authorised development ia éqetraffic; or

(b) such date as soon as reasonably practicable h#iezanstruction of the public right of
way as may be agreed by the undertaker and theHmtavay authority.

(9) The application of paragraphs (1) to (8) may beedaor revoked by any instrument made
under any enactment which provides for the vanmatiprevocation of such matters, including by
an instrument made under the 1984 Act where théemiat question could have been included in
an order made under that Act.

Temporary stopping up and restriction of use of steets

16—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily stop up, alter, diwertestrict the use of any street and may for
any reasonable time—

(a) divert the traffic from the street; and
(b) subject to paragraph (3), prevent all persons fpassing along the street.

(2) Without limitation on the scope of paragraph (I)e tundertaker may use any street
temporarily stopped up, altered, diverted or retetd under the powers conferred by this article,
and which is within the Order limits, as a tempgnaprking site.

(3) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street affected by the temporary stappip, alteration or diversion of a street under
this article if there would otherwise be no sucbess.

(4) Without limitation on the generality of paragraf),(the undertaker may temporarily stop
up, alter or divert the streets specified in colu(@h of Schedule 5 (streets to be temporarily
stopped up) to the extent specified by referencag¢detters and numbers shown on the streets,
rights of way and access plans, in column (3) ef thchedule, and may provide a temporary
diversion.

(8) S.I.2005/1671.





(5) Save as to streets in respect of which the undartakthe street authority, the undertaker
must not temporarily stop up, alter or divert—

(@) any street specified as mentioned in paragraphw{thout first consulting the street
authority; and

(b) any other street without the consent of the ste#tority, which may attach reasonable
conditions to any consent but such consent mugteonreasonably withheld or delayed.

(6) Where the undertaker provides a temporary diversinder paragraph (4), the new or
temporary alternative route is not required to ba bigher standard than the temporarily stopped
up street or in column (2) of Schedule 5.

(7) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, gea# dispute, under Part 1 of the 1961 Act.

(8) If a street authority which receives an application consent under paragraph (4) fails to
notify the undertaker of its decision before thel efi the period of 28 days beginning with the
date on which the application was made, it is dektodave granted consent.

(9) Any application to which this article applies mustiude a statement that the provisions of
paragraph (8) apply to that application.

Permanent stopping up, restriction of use of strest public rights of way and private means
of access

17—(1) Subject to the provisions of this article, thnedertaker may, in connection with the
carrying out of the authorised development, stoagh of the streets, public rights of way and
private means of access specified in column (1Parfts 1, 2, 3, 4, 5, 6 and 7 of Schedule 6
(permanent stopping up of streets, public righta/a§ and private means of access) to the extent
specified and described in column (2) of thosedRafrthat Schedule.

(2) No street, public right of way or private meansiofess specified in columns (1) of Parts 1,
3 and 5 of Schedule 6 is to be wholly or partlygted up under this article unless—

(@) the new street, public right of way or private neaf access to be constructed and
substituted for it, which is specified in columr) (8 those Parts of that Schedule, is open
for use and, in the case of a street, has beenletedpto the reasonable satisfaction of
the street authority; or

(b) atemporary alternative route for the passage i suaffic as could have used the street,
public right of way or private means of accesseacstopped up is first provided and, in
the case of a street, is subsequently maintainethéyundertaker, to the reasonable
satisfaction of the street authority, between thamencement and termination points for
the stopping up of the street, public right of wayprivate means of access until the
completion and opening of the new street, pubgbtrof way or private means of access
in accordance with sub-paragraph (a).

(3) No street, public right of way or private meansofess specified in column (1) of Parts 2, 4
and 6 of Schedule 6 is to be wholly or partly segppp under this article unless the condition
specified in paragraph (4) is satisfied in relatiorall the land which abuts on either side of the
street or private means of access to be stopped up.

(4) The condition referred to in paragraph (3) is that—
(@) the undertaker is in possession of the land; or

(b) there is no right of access to the land from theestor private means of access
concerned; or

(c) there is reasonably convenient access to the ewise than from the street or private
means of access concerned; or

(d) the owners and occupiers of the land have agrettetstopping up.
(5) Where a street or private means of access hassbhagped up under this article—

(a) all rights of way over or along the street or ptivaneans of access so stopped up are
extinguished; and





(b) the undertaker may appropriate and use for thegsespof the authorised development so
much of the site of the street or private meanacokss as is bounded on both sides by
land owned by the undertaker.

(6) The undertaker may, in connection with the carrpngof the authorised development, alter
the private means of access specified in columof(Part 7 of Schedule 6 as specified in column
(2) of that Part.

(7) Any person who suffers loss by the suspension tinggxishment of any private right of way
under this article is entitled to compensation éodetermined, in case of dispute, under Part 1 of
the 1961 Act.

(8) This article is subject to article 36 (apparatud gghts of statutory undertakers in stopped
up streets).

Access to works

18. The undertaker may, for the purposes of the aigdidevelopment, form and layout means
of access, or improve existing means of accessyct locations within the Order limits as the
undertaker reasonably requires for the purpos#sedduthorised development.

Clearways, prohibitions and restrictions

19—(1) From such day as the undertaker may determeixeept as provided in paragraph (3),
no person is to cause or permit any vehicle torearig part of the lengths of road or wait on any
part of the lengths of road described in column ¢Lt)Part 1 (traffic regulation measures
(clearways and prohibitions)) of Schedule 7 (clegmsy prohibitions and restrictions) where it is
identified in the corresponding row of column (Z)tlkat Schedule that entry to such lengths of
road are prohibited or such lengths of road ateetmme a clearway, except upon the direction of,
or with the permission of, a uniformed constablemiformed traffic officer.

(2) From such day as the undertaker may determine pexseprovided in paragraph (3), no
person may cause or permit any vehicle to use artygp the length of road described in column
(1) of Part 2 (traffic regulation measures (weigkstrictions)) of Schedule 7 (clearways,
prohibitions and restrictions) where that vehiocteezds the weight restriction specified in column
(2) of that Part.

(3) Nothing in paragraphs (1) or (2) applies—

(a) to render it unlawful to cause or permit a vehtolevait on any part of a road, for so long
as may be necessary to enable that vehicle todzeingonnection with—
(i) the removal of any obstruction to traffic;
(i) the maintenance, improvement, reconstruction oratipe of the road,;

(iii) the laying, erection, inspection, maintenance ralien, repair, renewal or removal
in or near the road of any sewer, main pipe, cdnelire, cable or other apparatus
for the supply of gas, water, electricity or angattonic communications apparatus
as defined in Schedule 3A (the electronic commuitina code) to the
Communications Act 2008); or

(iv) any building operation or demolition;

(b) in relation to a vehicle being used—
(i) for police, ambulance, fire and rescue authorityrafific officer purposes;

(ii) in the service of a local authority, safety cameaganership or Driver and Vehicle
Standards Agency in pursuance of statutory powedsities;

(iii) in the service of a water or sewerage undertak#riwthe meaning of the Water
Industry Act 19911); or

(@) 2003 c.21. Schedule 3A was inserted by seetiof) and Schedule 1 to, the Digital Economy Act2(c. 30).
(b) 1991 c. 56.





(iv) by a universal service provider for the purposespmividing a universal postal
service as defined by the Postal Service Act 28)00(¢

(c) inrelation to a vehicle waiting when the persocantrol of it is—
(i) required by law to stop;
(i) obliged to stop in order to avoid an accident; or
(iii) prevented from proceeding by circumstances outkiel@ersons control.

(4) No person is to cause or permit any vehicle to waitany part of the roads described in
paragraph (1) for the purposes of selling, or dispg of, goods from that vehicle, unless the
goods are immediately delivered at, or taken ipt@mises adjacent to the land on which the
vehicle stood when the goods were sold or dispensed

(5) Paragraphs (1), (2), (3) and (4) have effect asaifle by order under the 1984 Act, and their
application may be varied or revoked by an ordedenander that Act or any other enactment
which provides for the variation or revocation o€l orders.

(6) In this article, “traffic officer” means an indiviél designated under section 2 (designation
of traffic officers) of the Traffic Management A20040€).

Traffic regulation
20—(1) This article applies to roads in respect oficwhthe undertaker is not the traffic
authority.

(2) Subject to the provisions of this article, and tbasent of the traffic authority in whose area
the road concerned is situated, which consent motsbe unreasonably withheld, the undertaker
may, for the purposes of the authorised developmefdr the purposes set out in section 1(1)(d)
(preventing the use of the road) or (f) (presananimproving amenity) of the 1984 Act—

(a) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, waitingading or unloading of vehicles on any
road;

(c) authorise the use as a parking place of any road;
(d) make provision as to the direction or priority ehicular traffic on any road; and
(e) permit or prohibit vehicular access to any road,

either at all times or at times, on days or dursugh periods as may be specified by the
undertaker.

(3) The power conferred by paragraph (2) may be e>aics any time prior to the expiry of 12
months from the opening of the authorised developrfte public use but subject to paragraph (7)
any prohibition, restriction or other provision neadnder paragraph (2) may have effect both
before and after the expiry of that period.

(4) The undertaker must consult the chief officer dfqgoand the traffic authority in whose area
the road is situated before complying with the @Bimns of paragraph (5).

(5) The undertaker must not exercise the powers catfday paragraph (2) unless it has—
(@) given not less than—

(i) 12 weeks’ notice in writing of its intention so ¢ in the case of a prohibition,
restriction or other provision intended to haveeffpermanently; or

(i) 4 weeks’ notice in writing of its intention so t@ dn the case of a prohibition,
restriction or other provision intended to haveefttemporarily,

to the chief officer of police and to the traffigthority in whose area the road is situated;
and

(8) 2000 c. 26.
(b) 2004 c. 18.





(b) advertised its intention in such manner as thdidrafuthority may specify in writing
within 28 days of the receipt of notice of the urdker’s intention in the case of sub-
paragraph (a)(i), or within 7 days of the receiphotice of the undertaker’s intention in
the case of sub-paragraph (a)(ii).

(6) Any prohibition, restriction or other provision neby the undertaker under paragraph (2)—
(@) has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isatitd, as a traffic regulation order
under the 1984 Act; or

(ii) the local authority in whose area the road is sflaas an order under section 32
(power of local authorities to provide parking sgs)@) of the 1984 Act,

and the instrument by which it is effected may fgexavings and exemptions to which
the prohibition, restriction or other provisionsighject; and

(b) is deemed to be a traffic order for the purposeSatiedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managnt Act 20044).

(7) Any prohibition, restriction or other provision neadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers of
paragraph (2) within a period of 24 months fromdpening of the authorised development.

(8) Before exercising the powers conferred by parag@phthe undertaker must consult such
persons as it considers necessary and appropriade naust take into consideration any
representations made to it by any such person.

(9) Expressions used in this article and in the 198dh&we the same meaning in this article as
in that Act.

(10) The powers conferred on the undertaker by thislartiith respect to any road have effect
subject to any agreement entered into by the uakiartwith any person with an interest in (or
who undertakes activities in relation to) premiseved by the road.

(12) If the traffic authority fails to notify the undaker of its decision within 28 days of
receiving an application for consent under paragr@) the traffic authority is deemed to have
granted consent.

(12) Any application to which this article applies mistiude a statement that the provisions of
paragraph (11) apply to that application.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

21—(1) Subject to paragraphs (3) and (4), the unBertanay use any watercourse or any
public sewer or drain for the drainage of watecannection with the carrying out or maintenance
of the authorised development and for that purpoag lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectibm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermiéted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 1991).

(@) As amended by section 102 of, and Schedule 1thélocal Government Act 1985 (c. 51) and secfi6B(1) of, and
paragraph 39 of Schedule 8 to, the 1991 Act.

(b) 2004 c. 18.

(c) 1991 c. 56.





(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whomlibriogs; and such consent may be given subject
to such terms and conditions as that person mapnably impose, but must not be unreasonably
withheld or delayed.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must not, in carrying out or maimtej works under this article, damage or
interfere with the bed or banks of any watercodosming part of a main river, subject to the
works that are authorised under this Order.

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(7) Nothing in this article overrides the requiremewot fan environmental permit under
regulation 12(1)(b) (requirement for environmengermit) of the Environmental Permitting
(England and Wales) Regulations 2G06(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Whielongs to the Homes and
Communities Agency (known as Homes England), tharBnment Agency, an internal
drainage board, a joint planning board, a locahatitty, a sewerage undertaker or an
urban development corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1994) have the same meaning as in that Act.

(9) If a person who receives an application for consemter paragraph (3) or approval under
paragraph (4)(a) fails to notify the undertakeraofdecision within 28 days of receiving an
application that person will be deemed to havetgdhnonsent or given approval, as the case may
be.

(10) Any application to which this article applies mistiude a statement that the provisions of
paragraph (9) apply to that application.

Protective work to buildings

22—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydimglwhich may be affected by the authorised
development as the undertaker considers necessexrpedient.

(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia thicinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authoriskxelopment in the vicinity of the
building at any time up to the end of the periodbofears beginning with the day on
which that part of the authorised developmentrig tpened for use.

(3) For the purpose of determining how the functiondeurthis article are to be exercised the
undertaker may enter and survey any building faliithin paragraph (1) and any land within its
curtilage, and place on, leave on and remove fittanbuilding any apparatus and equipment for
use in connection with the survey.

(4) For the purpose of carrying out protective workdemthis article to a building the
undertaker may (subject to paragraphs (5) and (6))—

(8 S.l.2016/1154.
(b) 1991 c. 57.





(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonaltyeroently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectweeks to a building;
(b) aright under paragraph (3) to enter a buildingland within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case
falling within sub-paragraph (a) or (c), specifyithg protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)®)or(¢d), the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was edrwrequire the question whether it is
necessary or expedient to carry out the protectiveks or to enter the building or land to be
referred to arbitration under article 47 (arbitwa)i.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveehexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—
(a) protective works are carried out under this articla building; and

(b) within the period of 5 years beginning with the daywhich the part of the authorised
development carried out in the vicinity of the binilg is first opened for use it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the carrying out or use of that part of the autertidevelopment,

the undertaker must compensate the owners and iecswgf the building for any loss or damage
sustained by them.

(9) Without affecting article 46 (no double recoverything in this article relieves the
undertaker from any liability to pay compensatioer section 152 (compensation in case where
no right to claim in nuisance) of the 2008 Act.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
entry onto land under this article to the samerexs it applies to the compulsory acquisition of
land under this Order by virtue of section 125 (pafsory acquisition provisions) of the 2008
Act.

(11) Any compensation payable under paragraph (7) orig8p be determined, in case of
dispute, under Part 1 (determination of questidrtigputed compensation) of the 1961 Act.

(12) In this article “protective works” in relation tobailding means—

(@) underpinning, strengthening and any other works phgose of which is to prevent
damage which may be caused to the building by #ng/iog out, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the carrying out, maintenance or usthefauthorised development.

Authority to survey and investigate the land

23—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auitent development including, where reasonably
necessary, any land which is adjacent to, but deitsie Order limits, and—

(@) survey or investigate the land;





(b) without limitation on the scope of sub-paragraph if@ake any excavations or trial holes
and boreholes in such positions on the land asitidertaker thinks fit to investigate the
nature of the surface layer, subsoil and groundwatd remove soil and water samples
and discharge water samples on to the land;

(c) without limitation on the scope of sub-paragraph, (earry out ecological or
archaeological investigations on such land, inclgdinaking any excavations or trial
holes on the land for such purposes; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnisles and boreholes.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required, before or after entering léred, produce written evidence of their
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial hales boreholes.

(4) No trial holes or boreholes are to be made undgatticle—

(a) in land located within a highway boundary withdu¢ tonsent of the highway authority;
or

(b) in a private street without the consent of theestagithority,
but such consent must not be unreasonably withdratielayed.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of theemoweonferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a highway authority or street authorithieh receives an application for consent
fails to notify the undertaker of its decision viith28 days of receiving the application for
consent—

(@) under paragraph (4)(a) in the case of a highwalyaaity; or
(b) under paragraph (4)(b) in the case of a streebatith
that authority will be deemed to have granted conse

(7) Any application to which this article applies mustiude a statement that the provisions of
paragraph (6) apply to that application.

(8) Section 13 of the 1965 Act (refusal to give possesto acquiring authority) applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue efcon 125 of the 2008 Act (application of
compulsory acquisition provisions).

PART 5
POWERS OF ACQUISITION AND POSSESSION OF LAND

Compulsory acquisition of land

24—(1) The undertaker may acquire compulsorily so Imofcthe Order land as is required for
the authorised development, or to facilitate itisancidental to it.

(2) This article is subject to paragraph (2) of arti2leé (compulsory acquisition of rights and
restrictive covenants), paragraph (9) of article (B8nporary use of land for carrying out the
authorised development) and article 37 (crown sght





Compulsory acquisition of land — incorporation of tie mineral code

25—(1) Parts 2 and 3 of Schedule 2 (minerals) to Abquisition of Land Act 198H) are
incorporated in this Order subject to the modifmasg that—

(@) paragraph 8(3) is not incorporated;
(b) for “the acquiring authority” substitute “the untideer”; and
(c) for “undertaking” substitute “authorised developitien

Time limit for exercise of authority to acquire land compulsorily

26—(1) After the end of the period of 5 years begimgnon the day on which this Order is
made—

(@) no notice to treat is to be served under Part thef1l965 Act as modified by article 29
(modifications of Part 1 of the 1965 Act); and

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 30 (application of the 19&1)A

(2) The authority conferred by article 33 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféar in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainippasession of land after the end of that period,
if the land was entered and possession was taKeretibe end of that period.

Compulsory acquisition of rights and restrictive covenants

27—(1) Subject to paragraphs (2) to (4), the undertakay acquire such rights over the Order
land, or impose restrictive covenants affecting@hder land, as may be required for any purpose
for which that land may be acquired under artield@mpulsory acquisition of land) by creating
them as well as acquiring rights already in existen

(2) In the case of the Order land specified in coludjnof Schedule 8 (land in which only new
rights etc. may be acquired) the undertaker's pswéicompulsory acquisition are limited to the
acquisition of such wayleaves, easements, newsrighthe land or the imposition of restrictive
covenants, as may be required for the purposefmzban relation to that land in column (2) of
that Schedule.

(3) Subject to section 8 (other provisions as to dititend) of, and Schedule 2A (counter-
notice requiring purchase of land not in noticetteat) to, the 1965 Act, as substituted by
paragraph 5(8) of Schedule 9 (modification of congag¢ion and compulsory purchase enactments
for creation of new rights and imposition of restisie covenants), where the undertaker acquires a
right over land or the benefit of a restrictive enant affecting land under paragraph (1) or (3, th
undertaker is not required to acquire a greaterést in that land.

(4) Schedule 9 has effect for the purpose of modifghregenactments relating to compensation
and the provisions of the 1965 Act in their applma in relation to the compulsory acquisition
under this article of a right over land by the ti@a of a new right or the imposition of a
restrictive covenant.

Private rights over land
28—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order are extisiged from whichever is the earlier of—

(@) the date of acquisition of the land by the undetakvhether compulsorily or by
agreement; or

(b) the date of entry on the land by the undertakeeusdction 11(1%) (power of entry) of
the 1965 Act.

(@) 1981c.67.





(2) Subject to the provisions of this article, all @& rights over land subject to the compulsory
acquisition of the rights or the imposition of mégttve covenants under this Order are
extinguished in so far as their continuance wowdnzonsistent with the exercise of the right or
the burden of the restrictive covenant from whiahéds the earlier of—

(@) the date of the acquisition of the right or th@df@ of the restrictive covenant by the
undertaker, whether compulsorily or by agreement; o

(b) the date of entry on the land by the undertakeeusdction 11(1) (power of entry) of the
1965 Act.

(3) Subject to the provisions of this article, all @& rights over land owned by the undertaker
that are within the Order limits are extinguishedammmencement of any activity authorised by
this Order which interferes with or breaches thrigiets.

(4) Subject to the provisions of this article, all @& rights over land of which the undertaker
takes temporary possession under this Order apesded and unenforceable for as long as the
undertaker remains in lawful possession of the.land

(5) Any person who suffers loss by the extinguishmerguspension of any private right under
this article is entitled to compensation in accamtawith the terms of section 152 of the 2008 Act
to be determined, in case of dispute, under Pa(tietermination of questions of disputed
compensation) of the 1961 Act.

(6) This article does not apply in relation to any tigh which section 138 (extinguishment
of rights, and removal of apparatus, of statutangartakers etc.) of the 2008 Act or article 35
(statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe #cquisition of the right or the
imposition of the restrictive covenant over or effieg the land;

(ii) the undertaker’s appropriation of it;

(iii) the undertaker’s entry onto it; or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made at any time between the undeeall the person in or to whom the
right in question is vested or belongs.

(8) If any such agreement as is referred to in pardgab)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights oward include any trust, incident, easement,
liberty, privilege, right or advantage annexedand and adversely affecting other land, including
any natural right to support and include restritsi@s to the user of land arising by virtue of a
contract, agreement or undertaking having thateffe

Modifications of Part 1 of the 1965 Act

29—(1) Part 1 of the 1965 Act, as applied to this @rby section 125 (application of
compulsory acquisition provisions) of the 2008 Acinodified as follows.

(a) Section 11(1) was amended by section 34(1) af, 2chedule 4 to, the Acquisition of Land Act 198&ction 14 of, and
paragraph 12(1) of Schedule 5 to, the Church ofldfuag(Miscellaneous Provisions) Measure 2006 (2806 1), and
sections 186 (1) and (2), 187 and 188 of the Hguad Planning Act 2016 (c. 22).

(b) Section 138 was amended by section 23(1) andf (e Growth and Infrastructure Act 2013 (c. 279 &.1. 2017/1285.





(2) In section 4A(1)§) (extension of time limit during challenge) foretgion 23 of the
Acquisition of Land Act 1981 (application to thegHi Court in respect of compulsory purchase
order), the three year period mentioned in secfibeubstitute “section 118) (legal challenges
relating to applications for orders granting depehent consent) of the Planning Act 2008, the
five year period mentioned in article 26 (time limibr exercise of authority to acquire land
compulsorily) of the M42 Junction 6 Development €amt Order 202[ §)".

(3) In section 11A€) (powers of entry: further notice of entry)—
(a) in subsection (1)(a), after “land” insert “undeatiprovision”;
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 25(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purség for “section 4 of this Act” substitute “artcl
26 (time limit for exercise of authority to acquitend compulsorily) of the M42 Junction 6
Development Consent Order 202[ "

(5) In Schedule 2A (counter- notice requiring purchaisland not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 31(3) (acquisition of subsmilairspace only) of the M42 Junction 6
Development Consent Order 202[ ], which excludesabquisition of subsoil or airspace
only from this Schedule.”; and

(b) after paragraph 29, insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under articles 22 (protective wimrbuildings), 33 (temporary use of land
for carrying out the authorised development) or(t8nporary use of land for maintaining
the authorised development) of the M42 Junctiore@dlbpment Consent Order 202[ ].".

Application of the 1981 Act

30—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as so applied by paragraph (1), fiastevith the following modifications.
(3) In section 1 (application of act), for subsectiosubstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by meaascompulsory purchase order.”.

(4) In section 5f) (earliest date for execution of declaration)subsection (2), omit the words
from “, and this subsection” to the end.

(5) Omit section 5A¢) (time limit for general vesting declaration).

(6) In section 5B(1)Xf) (extension of time limit during challenge) forefttion 23 of the
Acquisition of Land Act 1981 (application to Higho@t in respect of compulsory purchase
order), the three year period mentioned in sechiéh substitute “section 118 (legal challenges

(a) Section 125 was amended by section 190 of, anagpph 17 of Schedule 16 to, the Housing and RignAct 2016
(c. 22).

(b) Section 4A(1) was inserted by section 202(1hefldousing and Planning Act 2016 (C. 22).

(c) Section 118 was amended by paragraphs 1 and Séhefdule 13, and Part 20 of Schedule 25, to tlealison Act 2011 (c.
20) and section 92(4) of the Criminal Justice andr& Act 2015 (c. 2).

(d) S..202[ [ ].

(e) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016 (c. 22).

(f) Section 5 was amended by Schedule 15 to the Rigasid Planning Act 2016 (c. 22).

(g) Section 5A was inserted by section 182(2) ofHbesing and Planning Act 2016 (c. 22).

(h) Section 5B(1) was inserted by section 202(2hefousing and Planning Act 2016 (c. 22).





relating to applications for orders granting depehent consent) of the Planning Act 2008 the five
year period mentioned in article 26 (time limit fexercise of authority to acquire land
compulsorily) of the M42 Junction 6 Development €amt Order 202[ §)".

(7) In section 6¢) (notices after execution of declaration) in sulise (1)(b) for “section 15 of,
or paragraph 6 of Schedule 1 to, the AcquisitiorLafd Act 1981" substitute “section 18%(
(notice of authorisation of compulsory acquisitiofithe Planning Act 2008”.

(8) In section 7¢d) (constructive notice to treat) in subsection &}L)(omit “(as modified by
section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Alé) (counter-notice requiring purchase of land not general vesting
declaration), omit paragraph 1(2).

(10) References to the 1965 Act in the 1981 Act areg@dnstrued as references to the 1965
Act as applied by section 125 (application of cotepty acquisition provisions) of the 2008 Act
(and as modified by article 29 (modification of Par of the 1965 Act)) to the compulsory
acquisition of land under this Order.

Acquisition of subsoil or airspace only

31—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
or of the airspace over the land referred to iragaaph (1) of article 24 (compulsory acquisition
of land) as may be required for any purpose forctvithat land may be acquired under that
provision instead of acquiring the whole of thedan

(2) Where the undertaker acquires any part of, or sight the subsoil of or the airspace over
land referred to in paragraph (1), the undertaketoit required to acquire an interest in any other
part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A (counter-notice requiring purchaseanéInot in notice to treat) to the 1965
Act (as modified by article 29 (modification of Parof the 1965 Act));

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(c) section 153 (4AX() (blighted land: proposed acquisition of part iest; material
detriment test) of the Town and Country Planning 2&90.

(4) Paragraphs (2) and (3) are to be disregarded viherendertaker acquires a cellar, vault,
arch or other construction forming part of a housélding or manufactory or airspace above a
house, building or manufactory.

Rights under or over streets

32—(1) The undertaker may enter on and appropriatengoh of the subsoil of, or airspace
over, any street within the Order limits as mayrbguired for the purposes of the authorised
development and may use the subsoil or airspadbdse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—

(@ S.I.202[ 1 ].

(b) Section 6 was amended by section 4 of, and peEpads2(2) of Schedule 2 to, the Planning (Consdaidrovisions) Act
1990 (c. 11) and paragraph 7 of Schedule 15 tbithesing and Planning Act 2016 (c. 22).

() Section 134 was amended by section 142 of, artd?Paf Schedule 25 to, the Localism Act 2011 8rld2012/16.

(d) Section 7(1) was substituted by paragraphs 13asfdSchedule 18 to the Housing and Planning A62@. 22).

(e) Schedule Al was inserted by paragraph 6 of PaftSchedule 18 to the Housing and Planning Ac62@122).

(f) Subsection (4A) of section 153 was inserted layice 200(1) and (2) of the Housing and Planning Za16.





(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest in ldned, and who suffers loss as a result, will be
entitled to compensation to be determined, in chskspute, under Part 1 of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for carrying out the authorised development

33—(1) The undertaker may, in connection with thergag out of the authorised
development, but subject to article 26(1) (timeitlifior exercise of authority to acquire land
compulsorily)—

(@) enter on and take temporary possession of—

(i) the land specified in column (1) of Schedule 1@dlaf which temporary possession
may be taken) for the purpose specified in relatithat land in column (2) of that
Schedule relating to the part of the authoriseceligment specified in column (3)
of that Schedule; and

(ii) any other Order land in respect of which no not€entry has been served under
section 11 (powers of entry) of the 1965 Act (othigan in connection with the
acquisition of rights only) and no declaration Haeen made under section 4
(execution of declaration) of the 1981 Act;

(b) remove any electric line, electrical plant, struety apparatus, buildings and vegetation
from that land;

(c) construct temporary works (including the provis@frmeans of access) and buildings or
structures on that land; and

(d) construct any works on that land as are mentionedSchedule 1 (authorised
development).

(2) Not less than 14 days before entering on and tatkimgporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land and explain the purpose for which entry ietaln respect of land specified under paragraph
1(a)(ii).

(3) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession of any land under this article—

(a) inthe case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (3) of Scheddl@ unless and to the extent that it is
authorised to do so by the acquisition of righteroland or the creation of new rights
over land pursuant to article 27 (compulsory adfjais of rights and restrictive
covenants), or

(b) in the case of any land referred to in paragrapta)(i), after the end of the period of one
year beginning with the date of completion of therkvfor which temporary possession
of the land was taken unless the undertaker hathebgnd of that period, served a notice
of entry under section 11 of the 1965 Act or madakedaration under section (4) of the
1981 Act in relation to that land.

(4) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land; but theautaker is not required to—

(a) replace a building removed under this article;





(b) restore the land on which any permanent works le@en constructed under paragraph
(1)(d);

(c) restore the land to a condition better than theveeit land was in before temporary
possession;

(d) remove any ground strengthening works which hawn lgaced on the land to facilitate
construction of the authorised development;

(e) remove any measures installed over or around etgtundertakers’ apparatus to protect
that apparatus from the authorised development; or

(f) remove or reposition any apparatus belonging ttutstiy undertakers or necessary
mitigation works.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this @#i

(6) Any dispute as to a person’s entitlement to comgigms under paragraph (5), or as to the
amount of the compensation, is to be determineceluRdrt 1 (determination of questions of
disputed compensation) of the 1961 Act.

(7) Any dispute as to the satisfactory removal of terapoworks and restoration of land under
paragraph (4) does not prevent the undertakergivinpossession of the land.

(8) Subject to article 46 (no double recovery), nothimghis article affects any liability to pay
compensation under section 152 (compensation imwhasre no right to claim in nuisance) of the
2008 Act or under any other enactment in respetissf or damage arising from the carrying out
of the authorised development, other than lossamnatje for which compensation is payable
under paragraph (5).

(9) The undertaker may not compulsorily acquire undés Order the land referred to in
paragraph (1)(a)(i) except that the undertakeoigmbe precluded from—

(@) acquiring new rights over any part of that land emdrticle 27 (compulsory acquisition
of rights and restrictive covenants); or

(b) acquiring any part of the subsoil or airspace deerights in the subsoil of or airspace
over) that land under article 31 (acquisition disuil or airspace only).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 13 (refusal to give possession to acquitority)@) of the 1965 Act applies to
the temporary use of land under this article to shme extent as it applies to the compulsory
acquisition of land under this Order by virtue afcon 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12) Nothing in this article prevents the taking of tewrgry possession more than once in
relation to any land specified in paragraph (1).

Temporary use of land for maintaining the authorisel development

34—(1) Subject to paragraph (3), at any time durhmeymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter upon and take temporary possession of amy athin the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter onto any land within the Order limits for g@pose of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(a) Section 13 was amended by sections 62(3) anadfl2hd paragraphs 27 and 28 of Schedule 13, an@ & Schedule 23
to, the Tribunals, Courts and Enforcement Act 2@025).





(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering upon andidal@mporary possession of land under
this article the undertaker must serve notice efittended entry on the owners and occupiers of
the land and explain the purpose for which enttpken.

(4) The undertaker is not required to serve notice updeagraph (3) where the undertaker has
identified a potential risk to the safety of—

(a) the authorised development or any of its parts,
(b) the public, or
(c) the surrounding environment, and

in such circumstances, the undertaker may entelatitk under paragraph (1) subject to giving
such period of notice as is reasonably practictiéncircumstances.

(5) The undertaker may only remain in possession af lamer this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(6) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land but the utadter is not required to restore the land to a
condition better than the relevant land was in leefemporary possession was taken.

(7) Any dispute as to the satisfactory removal of termapoworks and restoration of land under
paragraph (6) does not prevent the undertakergivinpossession of the land.

(8) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by taticle.

(9) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(10) Nothing in this article affects any liability to ypacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising frmmexecution of any works, other than loss or
damage for which compensation is payable undegpapa (6).

(11) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(12) Section 13 (refusal to give possession to the asioguauthority) of the 1965 Act applies to
the temporary use of land pursuant to this artizldhe same extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(13)In this article “the maintenance period”, in rebati to any part of the authorised
development means the period of 5 years beginniitly the date on which that part of the
authorised development is first opened for use.

Statutory undertakers
35—(1) Subject to the provisions of Schedule 12 @xtive provisions), article 27 (compulsory
acquisition of rights and restrictive covenantg) paragraph (2), the undertaker may—

(a) acquire compulsorily, or acquire new rights or irs@aestrictive covenants over any
Order land belonging to statutory undertakers; and

(b) extinguish the rights of, and remove or repositapparatus belonging to, statutory
undertakers over or within the Order land.





(2) Paragraph (1)(b) has no effect in relation to agiparin respect of which the following
provisions apply—

(@) Part 3 (street works in England and Wales) of 8&11Act; and

(b) article 36 (apparatus and rights of statutory utadkers in stopped up streets) of this
Order.

Apparatus and rights of statutory undertakers in sopped up streets

36—(1) Where a street is stopped up under articl@p&Fmanent stopping up and restriction of
use of streets, public rights of way and privateanseof access), any statutory utility whose
apparatus is under, in, on, along or across tleetshras the same powers and rights in respect of
that apparatus, subject to the provisions of ttisle, as if this Order had not been made.

(2) Where a street is stopped up under article 17 taytery utility whose apparatus is under,
in, on, over, along or across the street may, arehsonably requested to do so by the undertaker
must—

(a) remove the apparatus and place it or other apEapatwvided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonablyiirezliby the utility in or in connection with—

(@) the execution of the relocation works required émsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered nsassby the execution of the relocation
works.

(4) If in the course of the execution of relocation keounder paragraph (2)—

(@) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxtisting apparatus was,

and the placing of apparatus of that type or cayami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneeéd by the undertaker, or, in default of
agreement, is not determined by arbitration to beessary, then, if it involves cost in the
execution of the relocation works exceeding thattvivould have been involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as the case
may be, the amount which, apart from this paragrajguld be payable to the statutory utility by
virtue of paragraph (3) is to be reduced by thewarhof that excess.

(5) For the purposes of paragraph (4)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifgregard, where relevant, to paragraph (4))
must, if the works include the placing of apparatusvided in substitution for apparatus placed
more than 7 years and 6 months earlier so as ttercon the utility any financial benefit by
deferment of the time for renewal of the apparatushe ordinary course, be reduced by the
amount which represents that benefit.





(7) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpworks for the purposes of Part 3 of the
1991 Act, but instead—

(@) the allowable costs of the relocation works arebéodetermined in accordance with
section 85 (sharing of cost of necessary measaofdabpat Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undertakd the statutory utility in such
proportions as may be prescribed by any such régota

(8) In this article—
“relocation works” means work executed, or apparanovided, under paragraph (2); and

“statutory utility” means a statutory undertaker fbe purposes of the 1980 Act or a public
communications provider as defined in section 1plifiterpretation of chapter 1) of the
Communications Act 2008).

Crown rights

37—(1) Nothing in this order affects prejudiciallyyapstate, right, power, privilege, authority
or exemption of the Crown and in particular, noghin this Order authorises the undertaker to
take, use, enter upon or in any manner interfern wny land or rights of any description
(including any river, channel, creek, bay or estyaf

(@) belonging to Her Majesty in right of the Crown aiadming part of The Crown Estate
without the consent in writing of The Crown Est@@mmissioners;

(b) belong to Her Majesty in right of the Crown andnfimg part of The Crown Estate
without the consent in writing of the governmenpae#ment having the management of
that land; or

(c) belonging to a government department without thesent in writing of that government
department.

(2) Paragraph (1) does not apply to the exercise ofighy under this Order for the compulsory
acquisition of an interest in any Crown land (afndel in the 2008 Act) which is for the time
being held otherwise than by or on behalf of thevr.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions; and is deemed to have been given itingrivhere it is sent electronically.

Recovery of costs of new connections

38—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 35 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemediteasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 35, any person whe i
(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicatet tiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate with atier public sewer or with a private
sewerage disposal plant.

(8) 2003 c. 21.





(3) This article does not have effect in relation tpamatus to which article 36 (apparatus and
rights of statutory undertakers in stopped up &jex Part 3 of the 1991 Act applies.

(4) In this paragraph—

“public communications provider” has the same megnas in section 151(1) of the
Communications Act 2003; and

“public utility undertaker” means a gas, water céiieity or sewerage undertaker.

PART 6
OPERATIONS

Felling or lopping of trees and removal of hedgerow

39—(1) Subject to paragraph (4), the undertaker nedlyor lop any tree or shrub within or
overhanging land within the Order limits, or cutckats roots, if it reasonably believes it to be
necessary to do so to prevent the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.

(2) Without limiting the powers of paragraph (1), thedartaker may remove any tree within a
conservation area that is specified in Part 1 dfeflale 11 (trees in conservation areas to be
removed or managed).

(3) The undertaker may, for the purposes of carryinghe authorised development but subject
to paragraph (4), remove or manage any hedgeromnatitte Order limits and specified in Part 2
of Schedule 11 (hedgerows to be removed or manaletis required to be removed or managed.

(4) In carrying out any activity authorised by paradgrsfl), (2) or (3), the undertaker must do
no unnecessary damage to any tree, shrub or hedgee must pay compensation to any person
for any loss or damage arising from such activity.

(5) Any dispute as to a person’s entitlement to comgigms under paragraph (4), or as to the
amount of compensation, is to be determined underilPof the 1961 Act.

(6) In this article “hedgerow” has the same meaningnabhe Hedgerow Regulations 198y (
and includes important hedgerows.

PART 7
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

40—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmich any land which is the subject of a lease
granted by or under that agreement is to be praviolethat person’s use.

(8) S.I.1997/1160.





(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) No such enactment or rule of law applies in refatio the rights and obligations of the
parties to any lease granted by or under any syigiement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for purposes of the Town and County Planning Act 1990

41. Development consent granted by this Order is ttrdmed as specific planning permission
for the purposes of section 264(3) (cases in wlanoH is to be treated as operational land for the
purposes of that Act) of the 1990 Act.

Defence to proceedings in respect of statutory nuace

42—(1) Where proceedings are brought under sectigh)§8ummary proceedings by person
aggrieved by statutory nuisance) of the Environ@leRrotection Act 199@] in relation to a
nuisance falling within paragraph (g) of sectior(Zj9(noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act owler is to be made, and no fine may be
imposed, under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noiseamstruction site), or a consent
given under section 61 (prior consent for work ongtruction site) of the Control of
Pollution Act 19749); or

(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot reasonably be asloide

(2) Section 61(9) (consent for work on constructioe $it include statement that it does not of
itself constitute a defence to proceedings undeticse 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes ofnorcdnnection with the construction or
maintenance of the authorised development.

Protection of interests

43. Schedule 12 (protective provisions) to the Order éffect.

(@ 1990 c. 43. There are amendments to this Actlwaie not relevant to this Order.
(b) 1974 c. 40. Sections 61(9) and 65(8) were antkrime section 162 of, and paragraph 15 of Schedule, 3he
Environmental Protection Act 1990 c. 43. Thereather amendments to the 1974 Act which are nevegit to this Order.





Certification of plans and documents, etc.

44—(1) As soon as practicable after the making o$ tBrder, the undertaker must submit
copies of each of the plans and documents sehditthiedule 13 (documents to be certified) to the
Secretary of State for certification as true copiethose plans and documents.

(2) Where any plan or document set out in ScheduleefjBires to be amended to reflect the
terms of the Secretary of State’s decision to nthkeOrder, that plan or document in the form
amended to the Secretary of State’s satisfactitimeizersion of the plan or document required to
be certified under paragraph (1).

(3) A plan or document so certified will be admissibleany proceedings as evidence of the
contents of the document of which it is a copy.

Service of notices

45—(1) A notice or other document required or autsedtito be served for the purposes of this
Order may be served—

(a) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakanbuiry, the notice may be served by—

(a) addressing it to that person by name or by therigidn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriampears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beeslesr sent for the purposes of this Order
is served or sent by electronic transmission tlipiirement will be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documemesi or sent by electronic transmission
notifies the sender within 7 days of receipt tih&t tecipient requires a paper copy of all or pért o

(8) 1978 c. 30.





that notice or other document the sender will glevsuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagjiimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation will be final and will take effemt a date specified by the person in the
notice but that date must not be less than 7 dhigs the date on which the notice is
given.

(9) This article will not be taken to exclude the enyphent of any method of service not
expressly provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

No double recovery

46.Compensation is not payable in respect of the gaatéer both under this Order and under
any other enactment, any contract or any rulewf & under two or more different provisions of
this Order.

Arbitration

47.Except where otherwise expressly provided forhis Order and unless otherwise agreed
between the parties, any difference under any pimviof this Order (other than a difference
which falls to be determined by the tribunal) mbstreferred to and settled by a single arbitrator
to be agreed between the parties or, failing ageeénto be appointed on the application of either
party (after giving notice in writing to the otheby the President of the Institution of Civil
Engineers.

Removal of human remains

48—(1) In this article “the specified land” means thed within the Order limits.

(2) Before the undertaker carries out any developmemtasks which will or may disturb any
human remains in the specified land it must rentbese human remains from the specified land,
or cause them to be removed, in accordance witfotleeving provisions of this article.

(3) Subject to paragraph (12), before any such remamsemoved from the specified land the
undertaker must give notice of the intended remadeakribing the specified land and stating the
general effect of the following provisions of thkigicle by—

(a) publishing a notice once in each of two successigeks in a newspaper circulating in
the area of the authorised development; and

(b) displaying a notice in a conspicuous place on ar teethe specified land.

(4) As soon as reasonably practicable after the fublipation of a notice under paragraph (3)
the undertaker must send a copy of the noticedodlevant planning authority.

(5) At any time within 56 days after the first publicet of a notice under paragraph (3) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the specified land may give notice itinwg to the undertaker of that person’s intention
to undertake the removal of the remains.

(6) Where a person has given notice under paragraptaid) the remains in question can be
identified, that person may cause such remainste b





(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium,

and that person is to, as soon as reasonably qgahblgi after such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (11).

(7) If the undertaker is not satisfied that any pergosing notice under paragraph (5) is the
personal representative or relative as that perkms to be, or that the remains in question can
be identified, the question is to be determinedthan application of either party in a summary
manner by the county court, and the court may naakerder specifying who must remove the
remains and as to the payment of the costs ofgpkcation.

(8) The undertaker must pay the reasonable expengesnolring and re-interring or cremating
the remains of any deceased person under thigeartic
(9) It—
(a) within the period of 56 days referred to in para@rd5) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the specified land; or

(b) such notice is given and no application is madesupdragraph (7) within 56 days after
the giving of the notice but the person who gaweribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (7) any
person, other than the undertaker, specified iroter fails to remove the remains; or
(d) itis determined that the remains to which any sumfice relates cannot be identified,

subject to paragraph (10) the undertaker is to ventlbe remains and cause them to be reinterred
in such burial ground or cemetery in which buriaisy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possibi®@ains from individual graves are to be re-
interred in individual containers which are to Henitifiable by a record prepared with reference to
the original position of burial of the remains tkiay contain.

(20)If the undertaker is satisfied that any personngjvnotice under paragraph (5) is the
personal representative or relative as that pecksoms to be and that the remains in question can
be identified, but that person does not remover¢heains, the undertaker must comply with any
reasonable request that person may make in relitre removal and re-interment of cremation
of the remains.

(11) On the re-interment or cremation of any remainseuticis article—

(a) a certificate of re-interment or cremation is to dmnt to the Registrar General by the
undertaker giving the date of re-interment or criionaand identifying the place from
which the remains were removed and the place inclwithey were reinterred or
cremated; and

(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (9) is to be sent by the undertakergadlevant planning authority.

(12) No notice is required under paragraph (3) befoeerémoval of any human remains where
the undertaker is satisfied—

(a) that the remains were interred more than 100 yegwsand

(b) that no relative or personal representative offtieased is likely to object to the remains
being removed in accordance with this article.

(13) In this article—
(a) references to a relative of the deceased are ¢éosap who—

(i) is a husband, wife, civil partner, parent, grandpgrchild or grandchild of the
deceased; or

(ii) is, oris a child of, a brother, sister, uncle wnteof the deceased.
(b) references to a personal representative of theadedeare to a person or persons who—
(i) is the lawful executor of the estate of the deadiase





(i) is the lawful administrator of the estate of theatesed.

(14) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givethle Secretary of State.

(15) Any jurisdiction or function conferred on the coyrburt by this article may be exercised
by the district judge of the court.

(16) Section 25 of the Burial Act 1854)((bodies not to be removed from burial groundsesa
under faculty, without licence of Secretary of 8)jatoes not apply to a removal carried out in
accordance with this article.

(17) Section 239 (use and development of burial grouafig)e 1990 Act applies—

(a) in relation to land, other than a right over laadquired for the purposes of the authorised
development (whether or not by agreement), so g®tmit use by the undertaker in
accordance with the provisions of this Order; and

(b) in relation to a right over land so acquired (wleetlor not by agreement), or the
temporary use of land pursuant to articles 33 (tmamy use of land for carrying out the
authorised development) or 34 (temporary use ofl fam maintaining the authorised
development), so as to permit the exercise of tiggt or the temporary use by the
undertaker in accordance with the provisions of @ider,

and in section 240(1) (provisions supplementalsto288 and 239) of the 1990 Act reference to
“regulations made for the purposes of sections 3386d (4) and 239(2)" means, so far as
applicable to land or a right over land acquiredearmthis Order, paragraphs (2) to (15) of this
article and in section 240(3) of the 1990 Act refere to a “statutory undertaker” includes the
undertaker and reference to “any other enactmenttides this Order.

(18) The Town and Country Planning (Churches, Placefeafgious Worship and Burial
Ground) Regulations 1956} do not apply to the authorised development.

(19) Requirement 9 (archaeological remains) of Part Safedule 2 (requirements) applies in
respect of any disturbed human remains determiméed bf archaeological interest.

Application, disapplication and modification of legslative provisions

49—(1) The provisions of the Neighbourhood Planning 2017¢€), insofar as they relate to
temporary possession of land under articles 33 poeany use of land for carrying out the
authorised development) and 34 (temporary use afl Ifor maintaining the authorised
development) of this Order, do not apply in relatim the construction of any work or the
carrying out of any operation required for the mag of, or in connection with, the construction
of the authorised development and, within the nesiabce period defined in article 34(12), any
maintenance of any part of the authorised developme

(2) Despite the provisions of section 208 (liabilityj the 2008 Act, for the purposes of
regulation 6 of the Community Infrastructure LevgdRlations 201@) any building comprised
in the authorised development is to be—

(a) a building into which people do not normally go; or

(b) a building into which people go only intermittentlgr the purpose of inspecting or
maintaining fixed plant or machinery.

Amendment of local legislation

50—(1) The following local enactments, and any byelaw other provisions made under any
of those enactments, are hereby excluded and dappbt insofar as inconsistent with a provision
of, or a power conferred by, this Order—

(@) 1857c. 81.

(b) S.I.1950/792.

(c) 2017 c. 20.

(d) S.I.2010/948, amended by S.I. 2011/987; thexetirer amending instruments but none are reldoahts Order.





(@) Birmingham and Oxford Junction Railway Act 18d6¢ections XXIV and XXV,

(b) London and North Western Railway (Additional Powyekst 1879p) sections ix, Xiv,
XxXii and Xxxv;

(c) London and North Western Railway Act 1880gection xviii and xix;
(d) London and North Western Railway Act 188B(c. clxvi) section xxv;
(e) West Midlands County Council Act 19&)(sections 6, 11 and 12;
(f) Midland Metro Act 1992 sections 3 to 9;

(g) Midland Metro (No 2) Act 1993 (c. vi) sections 3, 6 and 12;

(h) High Speed Rail (London — West Midlands) Act 201)7(

(2) For the purpose of paragraph (1) a provision ismsestent with the exercise of a power
conferred by this Order if and insofar as (in mautar)—

(a) it would make it an offence to take action, or tmttake action, in pursuance of the
power;

(b) action taken in pursuance of the power would céluserovision to apply so as to enable
a person to require the taking of remedial or otiwtion or so as to enable remedial or
other action to be taken;

(c) action taken in pursuance of a power or duty uttgeprovision would or might interfere
with the exercise of any work authorised by thisl€r

(3) Paragraphs (1) and (2) are subject to Schedulprbgtive provisions).
(4) Where any person notifies the undertaker in writingt anything done or proposed to be

done by the undertaker or by virtue of this Ordeuld amount to a contravention of a statutory
provision of local application, the undertaker mastsoon as reasonably practicable, and at any

rate within 14 days of receipt of the notice, regpm writing setting out—

(a) whether the undertaker agrees that the action takproposed does or would contravene
the provision of local application;

(b) if the undertaker does agree, the grounds (if amyyvhich the undertaker believes that
the provision is excluded by this article; and

(c) the extent of that exclusion.

Name
Title

Date Department for Transport__ - -

(a) 1846 c. ccexxxvii.
(b) 1879 c. cxlii.

(c) 1880 c. cxilv.

(d) 1893 c. clxvi.

(e) 1980 c. xi.

(f) 1992 c. vii.

(g) 1993 c. vi.

(h) 2017c.7.
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SCHEDULES

SCHEDULE 1 Articles 2 and 3
AUTHORISED DEVELOPMENT

In the administrative areas of North Warwickshire District Council and Solihull
Metropolitan Borough Council

A nationally significant infrastructure project dgfined in sections 14 (nationally significant
infrastructure projects: general) and 22 (highwafsthe 2008 Act, and associated development
as defined in section 115 of the 2008 Act, compgsi

Work No. 1 — as shown on Sheet Nos. 1, 2, 3, 5, 6 and 7efabrks plans and being the
improvement of the northbound and southbound aeviays of the M42 Motorway between
Junctions 5 and 7 (approximately 8.35 kilometrdemgth), such works including—

(a) the alteration of 4 no. portal gantries above th2NWotorway within the gantry siting
locations shown as Gantry Type 1 on Sheet Nos.ahds6 of the works plans, including
the installation of new signs, signals, sign illaation, control cabinets, power and
communication cable connections;

(b) the construction of 5 no. portal gantries aboveMid@ Motorway within the gantry siting
locations shown as Gantry Type 3 on Sheet Nos.ahd? of the works plans, including
the installation of new gantry foundations, gansiructures, earthwork retaining
structures, signs, signals, sign illumination, ecointabinets, power and communication
cable connections;

(c) the construction of 9 no. cantilever gantries abineM42 Motorway within the gantry
siting locations shown as Gantry Type 4 on Sheet. No 2 and 6 of the works plans,
including the installation of new gantry foundasopngantry structures, earthwork
retaining structures, signs, signals, sign illurtiora control cabinets, power and
communication cable connections;

(d) the demolition of 7 no. portal gantries above thé2M/otorway within the gantry siting
locations shown as Gantry Type 5 on Sheet Nos., B @nd 6 of the works plans,
including the removal of the gantry foundationsnhtgg structures, earthwork retaining
structures, signs, signals, sign illumination, ecointabinets, power and communication
cable disconnections;

(e) the demolition of 6 no. cantilever gantries abdve M42 Motorway within the gantry
siting locations shown as Gantry Type 6 on Sheet. N0 2 and 6 of the works plans,
including the removal of the gantry foundationsntga structures, signs, signals, sign
illumination, control cabinets, power and commutiaacable disconnections;

(f) the construction of 1 no. emergency refuge aredghemorthbound carriageway at the
locations shown on Sheet No. 2 of the works plans;

(g) the demolition of 3 no. emergency refuge areashennorthbound carriageway at the
locations shown on Sheet Nos. 2 and 6 of the woldss; and

(h) the demolition of 3 no. emergency refuge areashensbuthbound carriageway at the
locations shown on Sheet Nos. 2 and 6 of the wolidss.

In the administrative area of Solihull Metropolitan Borough Council

Work No. 2 — as shown on Sheet Nos. 4 and 5 of the works@ad being the improvement of
the eastbound and westbound carriageway of thefdib a point approximately 650 metres west





of Clock Interchange to a point approximately 71%®tnes east of the M42 Junction 6
(approximately 2.4 kilometres in length), such veoikcluding—

(@) the alteration of 1 no. cantilever gantry above Westbound carriageway of the A45
within the gantry siting locations shown as Garfippe 2 on Sheet No. 4 of the works
plans, including the installation of new signs nsil$, sign illumination, control cabinets,
power and communication cable connections;

(b) the construction of 2 no. cantilever gantries abihveeastbound carriageway of the A45
within the gantry siting locations shown as Garfiyype 4 on Sheet No. 4 of the works
plans, including the installation of new gantry ridations, gantry structure, earthwork
retaining structures, signs, signals, sign illurtiora control cabinets, power and
communication cable connections; and

(c) the demolition of 1 no. portal gantry above thetleasnd carriageway of the A45 within
the gantry siting locations shown as Gantry Typen5Sheet No. 4 of the works plans,
including the removal of gantry foundations, gangtyuctures, signs, signals, sign
illumination, control cabinets, power and commutiaacable disconnections.

Work No. 3 — as shown on Sheet No. 2 of the works plans amdghthe demolition of the
existing Solihull Road Overbridge (approximately &tres in length) and the construction of a
new Solihull Road Overbridge, a two lane singlaiageway with a widened southern verge for
future footway provision (approximately 110 metrieslength). New overbridge required to
facilitate slip roads to Junction 5A (Works Nosadd 5). New overbridge will require Solihull
Road to be raised on embankment to the east andofése new overbridge structure for a
distance of approximately 225 metres (east) and/@2bes (west) respectively.

Work No. 4 — as shown on Sheet No. 2 of the works plans amgkthe construction of a new
M42 off-slip road (approximately 850 metres in lémgboth in cutting and on embankment that
diverges from the M42 and connects to the new lam&A of the M42 (Work No. 6), including
the demolition of approximately 125 metres of erigtsheet pile wall to accommodate the new
off slip road.

Work No. 5 — as shown on Sheet No. 2 of the works plans amtglithe construction of a new
M42 on-slip road (approximately 750 metres in lé)dioth in cutting and on embankment that
merges onto the M42 from the new Junction 5A oft#2 (Work No. 6).

Work No. 6 — as shown on Sheet No. 2 of the works plans amgkthe construction of a new
Junction 5A of the M42, approximately 120 metrestmoof the proposed Solihull Road
Overbridge (Work No. 3). Junction 5A to consistadfvo lane eastern roundabout and a two lane
western roundabout, both constructed on embankmRmindabouts to be connected via a new
Junction 5A overbridge (approximately 45m in lengtheaturing a two lane eastbound
carriageway and a single lane plus hard shouldén@mwestern carriageway.

Work No. 7 — as shown on Sheet Nos. 2, 3 and 4 of the wdaks@nd being the construction of
a new 2.4 kilometre dual carriageway mainline liok both embankment and in cutting
connecting Junction 5A (Work No. 6) to Clock Inteaage (Work No. 20). The new mainline link
to include the construction of earthwork retaingigictures and to necessitate the demolition of
the residential property known as “Heath End House”

Work No. 8 — as shown on Sheet Nos. 2 and 3 of the works@ad being the construction of a
new single lane on-slip road in cutting (approxiehat690 metres in length) commencing at
Barber’'s Coppice Roundabout (Work No. 12) and coting to the northbound carriageway of
the proposed mainline link road (Work No. 7).

Work No. 9 — as shown on Sheet No. 3 of the works plans amgkthe construction of a new
two lane off-slip road (approximately 510 metres lémgth) in cutting commencing at the
southbound carriageway of the new mainline linkdr@s/ork No. 7) and connecting to the
proposed Bickenhill Roundabout (Work No. 14).

Work No. 10 — as shown on Sheet Nos. 3 and 4 of the workssp@ad being the construction
of—





(@) a new single lane plus hard-shoulder northboundrder (approximately 640 metres in
length) in both cutting and on embankment fromrttgnline link road (Work No. 7) and
joining the Airport Way connector road from the Ad&estbound (Work No. 19); and

(b) a new field access to land severed by the congiruof Work Nos. 7 and 10 identified as
point 4/23 on Sheet 4 of the Streets, Rights of \Afay Access Plans.

Work No. 11 — as shown on Sheet No. 2 of the works plans amglthe construction of the
realigned two lane single carriageway B4438 Catieede-Barnes Lane (approximately 240
metres in length) in both cutting and on embankmeatth of Barber's Coppice Roundabout
(Work No. 12).

Work No. 12 — as shown on Sheet No. 2 of the works plans amhlihe construction of a new
two lane roundabout on embankment, to be knownaabds's Coppice Roundabout. Roundabout
positioned to the east of the Birmingham Dog’'s Hofaeility, providing connections to the
realigned B4438 Catherine-de-Barnes Lane (Works. Nids and 13), the new single lane
northbound on-slip road to the new mainline linkaaat Work No. 7 (Work No. 8) and existing
properties on the western arm.

Work No.13 — as shown on Sheet Nos. 2 and 3 of the worksdad being the construction of
the realigned two lane single carriageway B443th@&ate-de-Barnes Lane (approximately 760
metres in length) in both cutting and embankmentnecting Barber’'s Coppice Roundabout
(Work No. 12) with Bickenhill Roundabout (Work Nd4). New carriageway to include the
construction of a new overbridge (approximatelyn@res in length) to be known as Catherine-
de-Barnes South Overbridge, to provide a crossfripeonew mainline link road (Work No. 7),
south of the proposed realigned Shadowbrook LanerkWo. 17). Construction of a new field
access to land severed by Work No. 7 as showniat B8 on Sheet 3 of the Streets, Rights of
Way and Access Plans.

Work No. 14 — as shown on Sheet No. 3 of the works plans amylihe construction of a new

two lane roundabout in both cutting and on embamitnte be known as Bickenhill Roundabout.
Roundabout positioned to the west of Bickenhilpyding connections to the realigned B4438
Catherine-de-Barnes Lane (Work No.13), the reatighatherine-de-Barnes Lane (Work No. 15),
the new two lane southbound off-slip road from thainline link road (Work No. 9) and the

realigned St Peters Lane (Work No. 18).

Work No. 15 — as shown on Sheet No. 3 of the works plans &mygkthe construction of the
realigned two lane single carriageway Catherin®dmes Lane (approximately 490 metres in
length) in both cutting and on embankment, conngcBickenhill Roundabout (Work No. 14)
with the T Junction of Catherine-de-Barnes Lane &hBeters Lane (Work No. 16). Construction
of a new field access to land severed by Work Nas &hown at point 3/49 on Sheet 3 of the
Streets, Rights of Way and Access Plans.

Work No. 16 — as shown on Sheet No. 3 of the works plans aidgbthe construction of
realigned new two lane single carriageway realigBatherine-de-Barnes Lane (approximately
290 metres in length) and associated footway tojuhetion with Clock Lane. To include the
construction of a new overbridge, to be known ash€ine-de-Barnes North Overbridge, to
provide a crossing of the new mainline link roadof®/No. 7). Works to also include tie in works
to the existing St Peters Lane access to the wiltdd@ickenhill.

Work No. 17 — as shown on Sheet No. 3 of the works plans amdghbthe realignment of
approximately 125 metres of Shadowbrook Lane tcmeonwith the realigned B4438 Catherine-
de-Barnes Lane (Work No. 13).

Work No. 18 — as shown on Sheet No. 3 of the works plans amdghthe construction and
realignment of approximately 50 metres of the sewthsection of St Peters Lane, including
revised access points in order to connect to BickeRoundabout (Work No. 14).

Work No. 19 — as shown on Sheet No. 4 of the works plans aidghbthe alteration of the
existing Airport Way connector road linking the A¥estbound to Airport Way, to accommodate





the connection with the mainline link road at W\&. 10 and the closure of the dedicated free
flow link from M42 Junction 6 to the Airport (WoiKo. 29).

Work No. 20 — as shown on Sheet No. 4 of the works plans adghimprovements to the
existing Clock Interchange, including the upgradethe junction from a two to a three lane
interchange, the installation of traffic signalsdaaiterations to the on-slip and off-slip roads to
accommodate the new three lane junction arrangeémrks to also include the removal of the
existing footway (both approximately 85 metresandth) on the eastern and western structures of
Clock Interchange.

Work No. 21 — as shown on Sheet No. 4 of the works plans amykihe construction of a new
free flow link (approximately 762 metres in lengflgm the mainline link road (Work No. 7) on
both embankment and in cutting to connect to th& Westbound carriageway, approximately
600 metres to the west of Clock Interchange. Hme link road to diverge from the mainline link
road approximately 150 metres to the south of Clatd&rchange.

Work No. 22 — as shown on Sheet No. 4 of the works plans amiylthe realignment of the
existing single carriageway A45 Eastbound to Bitlkmane free flow link road (the realigned
section of road to be approximately 390 metreseimgih, constructed on embankment and in
cutting) to accommodate the realignment works tck&nhill Lane North and South (Work Nos.
23 and 24).

Work No. 23 — as shown on Sheet No. 4 of the works plans aidghbthe alteration of the
existing Bickenhill Lane carriageway from two lan&s three lanes northbound from Clock
Interchange and associated tie in works to Bickebhne Roundabout.

Work No. 24 — as shown on Sheet No. 4 of the works plans aidghbthe alteration of the
existing Bickenhill Lane carriageway from threedarto four lanes southbound from Bickenhill
Lane Roundabout to connect to Clock Interchangeuding tie in works at Bickenhill Lane
Roundabout and the removal of the existing segeelghft turn lane onto the A45 Eastbound,
with all four lanes to converge to a stop line ktoR Interchange.

Work No. 25 — as shown on Sheet No. 5 of the works plans a&mghmprovements to M42
Junction 6 Interchange and its associated on-afipsoff-slips roads, including the upgrade of the
M42 Northbound off-slip to four lanes from threads.

Work No. 26 — as shown on Sheet Nos. 4, 5 and 6 of the wdektss@and being the construction
of a new free flow single carriageway with harddder link road (approximately 1610 metres in
length) on both embankment and in cutting, conngdtie A45 Eastbound and M42 Northbound.

Work No.27 — as shown on Sheet No. 5 of the works plans amjkthe construction of a new
free flow link road (approximately 750 metres imdéh) with single carriageway and hard
shoulder on both embankment and in cutting, commgche M42 Southbound to the A45
Eastbound.

Work No. 28 — as shown on Sheet Nos. 5 and 6 of the worksad being the construction of a
new two lane diverge slip road (approximately 636tnes in length) on embankment and in
cutting from the M42 Southbound, connecting torttlecated East Way Roundabout (Work No.
30).

Work No. 29 — as shown on Sheet No. 5 of the works plans aidylihe closure of the dedicated
single lane free flow link from M42 Junction 6 Nalobund to Airport Way.

Work No. 30— as shown on Sheet No. 5 of the works plans aimdjlihe construction of the new
East Way Roundabout, such works to include—

(@) the removal of the existing East Way Roundaboutiemassociated connection from the
M42 Southbound Diverge; and

(b) the construction of a new East Way Roundabout obhaeikment to accommodate the
new southbound diverge arrangement (Work No. 28)rk#/to include the realignment
of, and associated tie in works for, each spuheffast Way carriageway and the private





means of access to land south of East Way. East Réandabout to be relocated
approximately 115 metres north west of the exiskagt Way Roundabout and 80 metres
to the east of the existing East Way Overbridge.

Work No. 31 — as shown on Sheet No. 5 of the works plans amglthe alteration of Middle
Bickenhill single lane one way egress to a singteeltwo way access and egress arrangement to
maintain connectivity to Middle Bickenhill.

Work No. 32 — as shown on Sheet No. 2 of the works plans aimtylihe installation of drainage
attenuation and treatment systems to the southodaste new Junction 5A (Work No. 6) to
accommodate the undertaker's assets. Works todadlie removal of an existing underground
storage tank, the installation of a new undergrostodage tank with filter media, a pump station,
swales and a reed bed system to provide attenuatidrireatment. A new access track will be
constructed off Solihull Road to the east of thisting properties to enable access to the proposed
attenuation and treatment facilities for maintemaparposes between points 2/1 and 2/2 on Sheet
2 of the Streets, Rights of Way and Access Plans.

Work No. 33 — as shown on Sheet No. 2 of the works plans aimylihe installation of drainage
attenuation and treatment systems to the north ofethie new Junction 5A (Work No. 6) to
accommodate the undertaker’s assets. Works todadhe installation of an underground storage
tank, pump station, reed bed and swale to provilenaation and treatment. Access for
maintenance to be constructed off the Public Raghtvay M123 by approximately 385 metres
between points 2/7 and 2/3 as shown on Sheethied@treets, Rights of Way and Access Plans.

Work No. 34 — as shown on Sheet No. 2 of the works plans amdghkthe installation of an
attenuation system adjacent to Barber's CoppicenBalbout (Work No. 12) to accommodate
Solihull Metropolitan Borough Council assets. Wottsnclude the installation of an underground
storage tank to provide attenuation and treatmeshihaaintenance layby.

Work No. 35— as shown on Sheet No. 3 of the works plans aimylihe installation of drainage
attenuation and treatment systems south of Clagkdhange and adjacent to Catherine-de-Barnes
North Overbridge to accommodate Solihull MetroguolitBorough Council assets. Works to
include the installation of an underground storéay@k and swales to provide attenuation and
treatment. Access for maintenance to be providédhef T-junction of St Peters Lane and the
realigned Catherine-de-Barnes Lane (Work No. 16).

Work No. 36 — as shown on Sheet No. 4 of the works plans aimylihe installation of drainage
attenuation and treatment systems to the South Wfe®iock Interchange (Work No. 20) to
accommodate the undertaker's assets. Works todadhe installation of an underground storage
tank with filter media, pump station and swalepitavide attenuation and treatment.

Work No. 37 — as shown on Sheet No. 5 of the works plans amylihe installation of drainage
attenuation and treatment systems to the North B&sfunction 6 to accommodate the
undertaker's assets. Works to include the instalabf a reed bed and swales to provide
attenuation and treatment. Access for maintenambe fprovided to the east of the proposed East
Way Roundabout (Work No. 30(b)).

Work No. 38 — as shown on Sheet No. 2 of the works plans ampkthe construction of an
accommodation bridge (approximately 30 metresmgtle) across the new mainline link road for
the redirected public right of way (Work No.46).

Work No. 39 — as shown on Sheet No. 4 of the works plans amndgkthe construction of a
Pedestrian Overbridge (approximately 60 metresrigth) across the A45.

Work No. 40 — as shown on Sheet No. 4 of the works plans amdghthe construction of a
pedestrian underpass (approximately 20 metresngth¢ and an associated footway/cycleway
ramp (approximately 230 metres in length in totalthe east of the pedestrian underpass, to
maintain connectivity on the Airport Way conneatoad.

Work No. 41 — as shown on Sheet No. 2 of the works plans amndgkthe construction of a
pedestrian footpath (approximately 440 metres imgtle) commencing at Barber’'s Coppice





Roundabout (Work No. 12) and connecting to Publigh® of Way M122 and M123,
approximately 75 metres east of the proposed Acamstation Bridge (Work No. 38).

Work No. 42 — as shown on Sheet No. 2 of the works plans amdghthe construction of a
pedestrian footpath (approximately 50 metres ingtlen on the west of Barber's Coppice
Roundabout (Work No. 12) in order to connect thdesérian footpath at Work No. 41 with the
existing Catherine-de-Barnes footway adjacent tmBigham Dogs Home.

Work No. 43 — as shown on Sheet No. 3 of the works plans amjkihe construction of a new
footway/cycleway (approximately 790 metres in léngon the northbound carriageway of the
realigned B4438 Catherine-de-Barnes Lane (Work 8)o.1

Work No. 44 — as shown on Sheet No. 4 of the work plans ardgbie construction of a
footway/cycleway (approximately 350 metres in léngto provide a connection between the
existing footway/cycleway at Clock Lane and Cathefile-Barnes Lane and the proposed
Pedestrian Underpass (Work No. 40) and Airport \&@ynector road (Work No.19).

Work No. 45 — as shown on Sheet No. 4 of the works plans amndgkthe construction of a
footway/cycleway (approximately 400 metres in léngtdjacent to the proposed A45 Westbound
carriageway free flow link road (Work No. 21) anshoecting to the footway/cycleway routes at
the Pedestrian Underpass (Work No. 40) and theo#tiiyay connector road (Work No. 19).

Work No. 46 — as shown on Sheet No. 2 of the works plans ainigbvorks to stop up the
existing section of Public Right of Way M123 (apgroately 120 metres in length) and redirected
across the proposed Accommodation Bridge (Work38).

Work No. 47 — as shown on Sheet No. 2 of the works planshemgg works to stop up the
existing section of Public Right of Way M122 (appiroately 370 metres in length). East to west
connectivity to be maintained via proposed footw@yBarber's Coppice Roundabout (Work No.
41).

Work No. 48 — as shown on Sheet No. 3 of the works plans ainigbwvorks to stop up the
existing section of Public Right of Way M113 (apgroately 130 metres in length). Public Right
of Way M113 to be reconnected to the realigned B4d@atherine-de-Barnes Lane (Work No. 13)
via the new Private Means of Access to the wetlt@hew mainline link road (Work No. 54(b)).

Work No. 49 — as shown on Sheet No. 3 of the works plans ainigbvorks to stop up the
existing Public Right of Way M113a (approximate§03metres in length). Access to the B4438
Catherine-de-Barnes Lane to be maintained via uiljht of Way M113 and the new Private
Means of Access to the west of the new mainlinedoad (Work No. 54(b)).

Work No. 50 — as shown on Sheet No. 3 of the works plans ainigbwvorks to stop up the
existing section of Public Right of Way M112 (apgroately 190 metres in length). Public Right
of Way M112 to be reconnected to the realigned &ath-de-Barnes Lane (Work No. 16) via the
new Private Means of Access to the west of the mawnline link road (Work No. 54(b)).

Work No. 51 — as shown on Sheet No. 3 of the works plans ainigbvorks to stop up the
existing section of Public Right of Way M109 (apgiroately 100 metres in length). Public Right
of Way M109 to be reconnected to the realigned &ath-de-Barnes Lane (Work No. 16) via the
new Private Means of Access to the west of the mamline link road (Work No. 54(b)).

Work No. 52 — as shown on Sheet No. 3 of the works plans ainigbwvorks to stop up the
existing footway/cycleway situated on CatherineBdgnes Lane (approximately 560 metres in
length).

Work No. 53 — as shown on Sheet No. 4 of the works plans amaghbworks to realign the
existing Public Right of Way M106 (approximatelyG3Betres in length) due to the construction
of the new mainline link road (Work No. 7) and tmaoect to the existing Airport Way connector
road (Work No. 19).

Work No. 54 — as shown on Sheet Nos. 2 and 3 of the workss@ad being the construction
of—





(a) Private Means of Access to the property known ag Mdinds and any associated tie in
works; and

(b) a new Private Means of Access and Public Right af/\Winning to the west of the new
mainline link road (Work No. 7) to provide accessttie Warwickshire Gaelic Athletic
Association facilities (Work No. 68) and adjaceanid. The Private Means of Access will
be split at a point just north of the existing Wakghire Gaelic Athletic Association
facilities. The Public Right of Way will be contiaus in order to mitigate any severance
of Public Rights of Way M109, M112 and M113.

Work No. 55 — as shown on Sheet No. 2 of the works plans aimjjtihe diversion of a local high
pressure gas main due to the construction of tpershds to the new Junction 5A of the M42
(Works Nos. 4 and 5).

Work No. 56 — as shown on Sheet Nos. 2 and 3 of the workssad being the diversion of a
local high pressure gas main (approximately 885esen length) due to the construction of the
new mainline link road (Work No. 7) and on-slipffidBarber’s Coppice Roundabout (Work No.
8).

Work No. 57 — as shown on Sheet Nos. 4 and 5 of the works@ad being the diversion of a
local high pressure gas main due to the construdfahe A45 Eastbound to M42 Northbound
free flow link (Work No. 26).

Work No. 58 — as shown on Sheet Nos. 4 and 5 of the worksspad being the removal or
relocation of a Gas Governor situated off the Nakbst Quadrant of Junction 6 of the M42 due
to the construction of the A45 Eastbound to M42thloound free flow link (Work No. 26).

Work No. 59 — as shown on Sheet No. 4 of the works plans amyhihe diversion of a medium
pressure gas main due to the construction of thefree flow link road from the new mainline
link road at Work No. 7 to the A45 Westbound cayeiaay (Work No. 21).

Work No. 60 — as shown on Sheet No. 4 of the works plans aimhlihe diversion of a medium
pressure gas main due to the construction of the Pddestrian Overbridge and its associated
ramps (Work No. 39).

Work No. 61 — as shown on Sheet No. 4 of the works plans amlihe diversion of a medium
pressure gas main due to the construction of tHeRebtbound to M42 Northbound free flow link
(Work No. 26).

Work No. 62 — as shown on Sheet No. 2 of the works plans adghbthe diversion of an
aqueduct pipeline running east/west to the southeof45 corridor, due to the construction of the
new mainline link road (Work No. 7), the proposetigstrian underpass (Work No. 40) and the
new single lane plus hard-shoulder northbound devdrom the new mainline link road (Work
No.10), connecting to the Airport Way connectorddam the A45 Westbound to Airport Way
(Work No.19.

Work No. 63 — as shown on Sheet No. 4 of the works plans aixgbthe diversion of an
aqueduct pipeline running east/west to the southef45 corridor, due to the construction of the
new mainline link road (Work No. 7), the proposedigstrian underpass (Work No. 40) and the
new single lane plus hard-shoulder Northbound deérom the new mainline link road (Work
No. 10), connecting to the Airport Way connectaddrom the A45 Westbound to Airport Way
(Work No. 19).

Work No. 64 — as shown on Sheet Nos. 4 and 5 of the worksspad being the diversion of
132kV overground electricity cables and associaté@structure due to the construction of the
proposed A45 Eastbound to M42 Northbound free fialwroad (Work No.26).

Work No. 65 — as shown on Sheet No. 4 of the works plans amblkthe diversion of 132kV
overground electricity cables and associated itrfratire due to the construction of the proposed
A45 Eastbound to M42 Northbound free flow link rq@dork No. 26).





Work No. 66 — as shown on Sheet No. 2 of the works plans amndgkthe construction of a
reinforced cover slab for the existing fuel lineedo the realignment of the B4438 Catherine-de-
Barnes Lane (Work No. 11).

Work No. 67 — as shown on Sheet No. 5 of the works plans amaghbworks to extend the
existing culvert for the Hollywell Brook running derneath the M42 corridor north of Junction 6
to be extended approximately 8 metres to the webB8 metres to the east respectively due to the
works associated with the A45 Eastbound and the Niz¥2hbound free flow link road (Work No.
26) and the M42 Southbound to A45 Eastbound frew fink road (Work No.27) and the two
lane diverge to the proposed East Way Roundaboat\Wo. 28).

Work No. 68 — as shown on Sheet Nos. 2 and 3 of the worksspdad being alterations to the
existing Warwickshire Gaelic Athletic Associatiomcflities known as Pairc na hEireann,
including the provision of reconfigured sports pis.

Work No. 69 — as shown on Sheet Nos. 3 and 4 of the works@ad being the construction of a
site compound situated on land to the south ofAéh® corridor between Clock Interchange and
the M42 Junction 6.

Work No. 70 — as shown on Sheet No. 2 of the works plans amndgkthe construction of a
temporary two lane single carriageway connectinih8ib Road to the new Junction 5A of the
M42 (Work No. 6), to retain connectivity during delition works to the existing Solihull Road
Overbridge (Work No. 3).

Work No. 71 — as shown on Sheet No. 3 of the works plans amdghthe construction of a
temporary two lane single carriageway to the ebfteexisting B4438 Catherine-de-Barnes Lane
to retain connectivity during the construction bé trealigned B4438 Catherine-de-Barnes Lane
and associated structures (Work No. 13) includingemporary realignment of access to
Shadowbrook Lane.

Work No. 72 — as shown on Sheet No. 3 of the works plans amndgkthe construction of a

temporary two lane single carriageway to the noftlhe proposed Catherine-de-Barnes North
Overbridge (Work No. 16) to retain connectivity ihgr the construction of the realigned
Catherine-de-Barnes Lane and associated strugiMask No. 13).

Work No. 73 — as shown on Sheet Nos. 3 and 4 of the works@ad being the construction of a
temporary two lane single carriageway to the ebfteexisting B4438 Catherine-de-Barnes Lane
to enable the construction of the new mainline fio@d (Work No. 7) and maintain connectivity
during the construction of the realigned CathedeeBarnes Lane and associated structures
(Work No. 13).

Work No. 74 — as shown on Sheet No. 5 of the works plans amdghthe construction of a
temporary realignment of the access to the Nati@xlibition Centre along South Way during
the construction of the A45 Eastbound to M42 Naothi free flow link underpass (Work No.
26).

Work No.75 — as shown on Sheet No. 5 of the works plans adghbthe construction of a
temporary realignment of the egress from the Nati&xhibition Centre on South Way during the
construction of the A45 Eastbound to M42 Northbofreé flow link underpass (Work No. 26).

Work No. 76 — as shown on Sheet No. 3 of the works plans aimdjlthe installation of a pumped
system to mitigate for the loss of surface watécloaent area to the Bickenhill Meadows SSSI —
Shadowbrook Meadows unit. Works to feature colectirains and chambers, a pump station and
a pressured pipeline to feed replacement watem sparopriate water feature in the vicinity of the
SSSI.

For the purposes of or in connection with the comsibn of any of those works, further
development within the Order limits which does gise rise to any materially new or materially
different environmental effects to those assessdiei environmental statement, consisting of—

(a) alteration of the layout of any street permaneatlyemporarily, including but not limited
to increasing or reducing the width of the carnaag of the street by increasing or
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reducing the width of any kerb, footpath, footwaycle track or verge within the street;
altering the level or increasing the width of angls kerb, footpath, footway, cycle track
or verge; and reducing the width of the carriageofthe street;

works required for the strengthening, improvememgpair, maintenance, or
reconstruction of any street;

ramps, steps, means of access, private means e$saaton-motorised user routes or
links, footpaths, footways, bridleways, equesttiatks, cycle tracks, open to all traffic,
restricted byways, laybys and crossing facilities;

embankments, cuttings, viaducts, bridges, aprotmjtngents, shafts, foundations,
retaining walls, drainage works, drainage treatmargas, ponds, lagoons, outfalls,
ditches, pollution control devices, pumping stasioning walls, firefighting system water
tanks and associated plant and equipment, highighatirig, fencing and culverts;

street works, including breaking up or opening reetf or any sewer, drain or tunnel
under it; and tunnelling or boring under a street;

works to place, alter, divert, relocate, prote@move or maintain the position of
apparatus (including statutory undertakers’ appajat services, plant and other
equipment in, under or above a street, or in oldyed, including mains, sewers, drains,
pipes, lights, cables, cofferdams, fencing andrdteendary treatments;

works to alter the course of, or otherwise interfeith a watercourse;

landscaping, re-grading, re-profiling, contourimgise barriers, works associated with
the provision of ecological and archaeological gaition and other works to mitigate any
adverse effects of the construction, maintenanceoperation of the authorised
development;

works comprising settlement monitoring and mitigatimeasures for the benefit or

protection of, or in relation to, any land, buildior structure, including monitoring and

safeguarding of existing infrastructure, utilitieed services affected by the authorised
development;

works to place, alter, remove or maintain roadifurs;

site preparation works, site clearance (includiemycing and other boundary treatments,
vegetation removal, demolition of existing struetirand the creation of alternative
highways or footpaths); earthworks (including ssttipping and storage and site
levelling);

the felling of trees and hedgerows;

establishment of site construction compounds andking sites, temporary structures,
storage areas (including storage of excavated rakhtand other materials), temporary
vehicle parking, construction fencing, perimeteclesure, security fencing, construction
related buildings, welfare facilities, office fatis, other ancillary accommodation,
construction lighting, haulage roads and other dings, machinery, apparatus,
processing plant, works and conveniences;

the provisions of other works including pavementkspkerbing and paved areas works,
signing, signals, gantries, street lighting, roadtnaints, road markings works, traffic
management measures including temporary roadsuaidather works as are associated
with the construction of the authorised developmand

such other works, working sites, storage areasksvof demolition or works of whatever
nature, as may be necessary or expedient for ttpoges of, or for purposes associated
with or ancillary to, the construction, operatiom maintenance of the authorised
development.





SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Schedule—

“Airport safeguarding zone” means land as showrthen safeguarding map issued for the
purposes of the Town and Country Planning (Safetpcherodromes, Technical Sites and
Military Explosives Storage Areas) Direction 2008dacertified by the Civil Aviation
Authority as the safeguarding map for Birminghampaéit;

“Birmingham Airport” means the civil aerodrome aotised to operate under certificate
reference UK: EGBB — 001;

“Birmingham Airport Limited” means Company No. 08273 of Diamond House,
Birmingham Airport, Birmingham B26 3QJ;

“CEMP” means the construction environmental manaermlan;

“contaminated land” has the same meaning as thiahdn section 78A of the Environmental
Protection Act 199@);

“Ecological Clerk of Works” has the meaning giverthe OEMP;

“European protected species” has the same meaniilgragulations 42 (European protected
species of animals) and 46 (European protectediesped plants) of the Conservation of
Habitats and Species Regulations 20};7(

“HEMP” means the handover environmental managepiemnt

“the Manual of Contract Documents for Highway Wdrkseans the document of that name
published electronically by the strategic highwatharities for England, Scotland, Wales and
Northern Ireland, or any equivalent replacementiplied for that document;

“nationally protected species” means any speciestepted under the Wildlife and
Countryside Act 198tj;

“OEMP” means the outline environmental managemdanh peferred to in Schedule 13
(documents to be certified) certified by the Seametof State as the outline environmental
management plan for the purposes of this Order; and

“REAC” means the register of environmental actiand commitments set out in section 3 of
the OEMP.
Time limits

2. The authorised development must commence notlaarthe expiration of 5 years beginning
with the date that this Order comes into force.

(@ 1990 c. 43. Section 78A was inserted by sedipiof the Environment Act 1995 (c. 25) and ameriedection 86(2) of
the Water Act 2003 c. 37.

(b) S.I.2017/1012.

(c) 1981 c. 69.





Detailed design

3—(1) The authorised development must be designedetail and carried out so that it is
compatible with the preliminary scheme design shanrthe general arrangement plans, works
plans and the engineering drawings and sectionassinbtherwise agreed in writing by the
Secretary of State following consultation with tteéevant planning authority and local highway
authority on matters related to their functions anavided that the Secretary of State is satisfied
that any amendments to the general arrangemerg, plamks plans and the engineering drawings
and sections showing departures from the prelirgisaheme design would not give rise to any
materially new or materially different environmedngéfects in comparison with those reported in
the environmental statement.

(2) The Secretary of State must not approve any amedel&ils under sub-paragraph (1) that
exceed the maximum vertical limits of deviationwhaon the works plans and on the engineering
drawings and sections within the Airport safeguagdizone, unless the Secretary of State,
following consultation with Birmingham Airport Lirted, is satisfied that a deviation in excess of
those limits would not adversely affect the safeftyircraft taking off or landing at, or flying in
the vicinity of, Birmingham Airport or result ingnificant operational limitations being imposed
on Birmingham Airport.

(3) Where amended details are approved by the SecretaBtate under sub-paragraph (1),
those details are deemed to be substituted forctineesponding works plans or engineering
section drawings and the undertaker must make thoemded details available in electronic form
for inspection by members of the public.

Outline Environmental Management Plan

4—(1) The authorised development must be carriednoatcordance with the OEMP.

(2) The undertaker must make the CEMP and the HEMPugestl in accordance with the
OEMP available in an electronic form suitable fuspection by members of the public.

(3) The CEMP must be written in accordance with 1ISO14&0d must—
(a) reflect the mitigation measures set out in the REAC

(b) contain a record of all sensitive environmentaltfezs that have the potential to be
affected by the construction of the proposed deraknt;

(c) require adherence to any working hours set outénREAC or, where no such hours are
set, to working hours of 07:00-18:00 on MondaysFtidays and 08:00-13:00 on
Saturday except for—

(i) night-time closures for bridge and gantry dematitamd installation;
(ii) night-time lifting operations;
(iii) site clearance of vegetation adjacent to live agaways;

(iv) site clearance of signs, street furniture and iilghtcolumn adjacent to live
carriageways;

(v) any oversize deliveries or deliveries where daytimoeking would be excessively
disruptive to normal traffic operation;

(vi) junction and highway tie-in works;
(vii) installation of temporary and permanent line magkin
(viii) installation of detector loops within the M42 cageway;
(ix) removal of overhead power lines;
(x) overnight traffic management measures;
(xi) any emergency works;
(xii) work associated with the diversion of existingitié;
(xiii) works associated with traffic management and sighahges; and
(xiv) as otherwise agreed by the local authority in adgan





(d) include the following management plans—
(i) Dust, Noise and Nuisance Management Plan;
(i) Site Waste Management Plan;
(iif) Environmental Control Plan: Invasive Species;
(iv) Environmental Control Plan: General Ecology;
(v) Soil Management Plan;
(vi) Surface Water Management Plan;

(vii) Control Of Substances Hazardous to Health, MatéfNalste Storage and Refuelling
Plan;

(viii) Energy and Resource Use Management Plan;
(ix) Materials Management Plan;
(x) Contaminated Land Management Plan;

(xi) Archaeological Control Plan;

(xii) Pollution Prevention Plan;

(xiii) Bird Strike Management Plan;

(xiv) Crane Management Plan;

(xv) Biodiversity Management Plan; and

(xvi) Compound Management Plan.

(4) No part of the authorised development is to commemgctii a CEMP, substantially in
accordance with the OEMP, has been submitted toagpdoved in writing by the Secretary of
State, following consultation with the relevantrpiing authority, Birmingham Airport Limited or
Natural England to the extent that it relates tdtena relevant to its function.

(5) The construction of the authorised development rbastarried out in accordance with the
approved CEMP.

(6) A HEMP must be developed and completed by the émdmstruction, commissioning and
handover stage of the authorised development, @ordance with the process set out in the
approved CEMP.

(7) The HEMP must address the matters set out in thepapd CEMP that are relevant to the
operation and maintenance of the authorised denelnfy and must contain—

(@) the environmental information needed for the futora@intenance and operation of the
authorised development;

(b) the long-term commitments to aftercare, monitoand maintenance activities relating to
the environmental features and mitigation meastiras will be required to ensure the
continued long-term effectiveness of the environtaemitigation measures and the
prevention of unexpected environmental impactsnduthe operation of the authorised
development; and

(c) a record of the consents, commitments and permissiesulting from liaison with
statutory bodies.

(8) The authorised development must be operated andtaim@d in accordance with the
HEMP.

Landscaping

5—(1) No part of the authorised development is toneence until a landscaping scheme
applicable to that part has been submitted to g@pdoaed in writing by the Secretary of State,
following consultation with—

(a) the relevant planning authority on matters relateits functions; and





(b) where that part of the authorised development mpesed in the Airport safeguarding
zone, Birmingham Airport Limited on matters relevémthe safety of aircraft taking off
or landing, or flying in the vicinity of, Birminghma Airport.

(2) The landscaping scheme must reflect the mitigatieasures set out in the REAC and must
be based on the proposed landscape planting strafiegure 8.3) and the illustrative
environmental masterplan (figure 8.8) annexed te #mvironmental statement (application
document TRO10027/APP/6.1).

(3) The landscaping scheme prepared under sub-para@aptust include details of—
(a) location, number, species mix, size and plantingsityg of any proposed planting;
(b) cultivation, importing of materials and other opigmas to ensure plant establishment;

(c) existing trees to be retained, with measures feir throtection during the construction
period,;

(d) proposed finished ground levels; and
(e) implementation timetables for all landscaping works

(4) All landscaping works must be carried out to a seable standard in accordance with the
relevant recommendations of appropriate Britism&aads.

(5) Any tree or shrub planted as part of the landseapaiheme that, within a period of 5 years
after planting, is removed, dies or becomes indhmion of the relevant planning authority,
seriously damaged or diseased, must be replacéideirirst available planting season with a
specimen of the same species and size as thahallyjgplanted, unless the Secretary of State,
following consultation with the relevant planningtlaority on matters related to its function, gives
consent to a variation.

Contaminated land and groundwater

6—(1) In the event that contaminated land, includgngundwater, is found at any time when
carrying out the authorised development which waspneviously identified in the environmental
statement, it must be reported as soon as reagopediticable to the Secretary of State, the
relevant planning authority and the Environment#ge and the undertaker must complete a risk
assessment of the contamination in consultatiom wie relevant planning authority and the
Environment Agency.

(2) Where the undertaker determines that remediatidheotontaminated land is necessary, a
written scheme and programme for the remedial nreago be taken to render the land fit for its
intended purpose must be submitted to and appravedriting by the Secretary of State,
following consultation with the relevant planningtlority on matters related to its function and
the Environment Agency.

(3) Remediation must be carried out in accordance thiétapproved scheme.

Protected species

7—(1) In the event that any protected species wiviehe not previously identified in the
environmental statement or nesting birds are faatngny time when carrying out the authorised
development the undertaker must cease the relgamtd of the relevant works and report it
immediately to the Ecological Clerk of Works (ECaW)

(2) The relevant parts of the relevant works must eobmmence until a scheme of protection
and mitigation measures (including their design amhagement) has been submitted to and
approved in writing by the Secretary of State aftarsultation with Natural England.

(3) The written scheme must provide for the impleméntadf appropriate measures to avoid
harm to breeding birds and their nests under tpersision of the ECoW.

(4) The undertaker must implement the written schenepgred under sub-paragraph (2)
immediately and construction in the area specifiethe written scheme must not recommence
until any necessary licences are obtained to emaitigation measures to be implemented.





Surface and foul water drainage

8—(1) No part of the authorised development is toe@nce until for that part written details
of the surface and foul water drainage systemecgflg the mitigation measures set out in the
REAC and drainage strategy report including medmoltution control, have been submitted and
approved in writing by the Secretary of State falltgy consultation with the relevant planning
authority on matters related to its function.

(2) The surface and foul water drainage system mustobstructed in accordance with the
approved details, unless otherwise agreed in wgritoy the Secretary of State following
consultation with—

(a) the relevant planning authority on matters relateits function; and

(b) where the part of the authorised development tochvithe approved details relate is
within the Airport safeguarding zone, Birminghanrgrt Limited.

(3) The Secretary of State may only agree to amendnterttse approved details under sub-
paragraph (2) if the Secretary of State is satisfiat—

(@) the amendments would not give rise to any matgrinbw or materially different
environmental effects in comparison with those regabin the environmental statement;
or

(b) in a case where Birmingham Airport Limited has beensulted under sub-paragraph
(2)(b), the amendments would not adversely affaet gafety of aircraft taking off or
landing at, or flying in the vicinity of, Birmingima Airport.

Archaeological remains

9—(1) No part of the authorised development is tone@nce until for that part a written
scheme for the investigation of areas of poteatiehaeological interest has been submitted to and
approved in writing by the Secretary of State,dwaihg consultation with the relevant planning
authority on matters related to its function.

(2) The authorised development must be carried outéoralance with the scheme referred to in
sub-paragraph (1).

Traffic management

10—(1) No part of the authorised development is tmeence until a traffic management plan
for that part has been submitted to and approvearitng by the Secretary of State, following
consultation with the relevant planning authorityroatters related to its function.

(2) The authorised development must be constructeddordance with the traffic management
plan referred to in sub-paragraph (1).

Amendments to approved details

11. With respect to any requirement which requiresathignorised development to be carried out
in accordance with the details or schemes apprave@r this Schedule, the approved details or
schemes are taken to include any amendments thasufsequently be approved in writing by
the Secretary of State.

Fencing

12.Any permanent and temporary fencing and other meadnenclosure for the authorised
development must be constructed and installed sordance with the Manual of Contract
Documents for Highway Works except where any depest from that manual are agreed in
writing by the Secretary of State in connectiorhviite authorised development.





Bickenhill Meadows SSSI

13—(1) No part of the authorised development thaea# Bickenhill Meadows SSSI is to
commence until a detailed Bickenhill Meadows SSSinkbring Management Plan has been
submitted to and approved in writing by the Seeyetd State, following consultation with the
relevant planning authority and Natural Englandmatters related to its function.

(2) The detailed Bickenhill Meadows SSSI Monitoring Mgament Plan must set out—
(@) the requirements for the overarching biological Bpdrological monitoring programme,
(b) details of the establishment and role of the SS&tiMring Steering Group, and

(c) details of trigger points and action measures whitlst be taken in the event that the
trigger points are met or exceeded.

(3) Monitoring of Bickenhill Meadows SSSI must be cadriout in accordance with the detailed
Bickenhill Meadows SSSI Monitoring Management Plan.
(4) Work No. 76 in Schedule 1 (authorised developmemist not be carried out unless in

accordance with the requirements of the detailedkdihill Meadows SSSI Monitoring
Management Plan.

PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under requirements

14—(1) Where an application has been made to theefeyr of State for any consent,
agreement or approval required by a requirememtu@ng consent, agreement or approval in
respect of part of a requirement) included in isler the Secretary of State must give notice to
the undertaker of the decision on the applicatighiwa period of 8 weeks beginning with—

(a) the day immediately following that on which the Bgation is received by the Secretary
of State;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 14 (further informafion)

(c) such longer period as may be agreed between ttiegpar
(2) Subject to sub-paragraph (3), in the event thatStheretary of State does not determine an
application within the period set out in sub-pasgdr (1), the Secretary of State is taken to have
granted all parts of the application (without argndition or qualification at the end of that
period).
(3) Where—
(@) an application has been made to the Secretaryaté $or any consent, agreement or
approval required by a requirement included in @rider;
(b) the Secretary of State does not determine suchicafiph within the period set out in
sub-paragraph (1); and
(c) the application is accompanied by a report fronodytrequired to be consulted under the
requirement that considers it likely that the sabjaatter of the application would give
rise to any materially new or materially differegrivironmental effects in comparison
with those reported in the environmental statement,

the application is taken to have been refused &éystrretary of State at the end of that period.

Further information

15—(1) In relation to any part of an application madeder this Schedule, the Secretary of
State has the right to request such further inftionafrom the undertaker as is necessary to
enable the Secretary of State to consider the cgtjah.





(2) In the event that the Secretary of State consgklesh further information to be necessary the
Secretary of State must, within 21 business daysagfipt of the application, notify the undertaker
in writing specifying the further information reqed and (if applicable) to which part of the
application it relates. In the event that the 8&ay of State does not give such notification imith
that 21 business day period the Secretary of $$atkeemed to have sufficient information to
consider the application and is not subsequentigleshto request further information without the
prior agreement of the undertaker.

(3) Where further information is requested under thisagraph in relation to part only of an
application, that part is treated as separate ftaremainder of the application for the purposes
of calculating the time periods referred to in gaaph 13 (applications made under requirements)
and in this paragraph.

(4) In this paragraph, “business day” means a day dti@r Saturday or Sunday which is not
Christmas Day, Good Friday or a bank holiday ursgetion 1 (bank holidays) of the Banking and
Financial Dealings Act 1971.

Register of requirements

16—(1) The undertaker must, as soon as practicalllewiog the making of this Order,
establish and maintain in an electronic form suitdbr inspection by members of the public a
register of those requirements contained in Padf this Schedule that provide for further
approvals to be given by the Secretary of State.

(2) The register must set out in relation to each sagairement the status of the requirement,
in terms of whether any approval to be given by Sleeretary of State has been applied for or
given, providing an electronic link to any documeantaining any approved details.

(3) The register must be maintained by the undertakeraf period of 3 years following
completion of the authorised development.

Anticipatory steps towards compliance with any reqirement

17.1f before the coming into force of this Order tinedertaker or any other person has taken
any steps that were intended to be steps towampl@nce with any provision of Part 1 of this
Schedule, those steps may be taken into accoutiidgourpose of determining compliance with
that provision if they would have been valid stépsthat purpose had they been taken after this
Order came into force.





SCHEDULE 3 Article 12
STREETS SUBJECT TO STREET WORKS
(1) 2 N {Formatted Table
Authority Street subject to street works

Solihull Metropolitan Borough Council

A45 Coventry Road (Eastbound)

Solihull Metropolitan Borough Council

A45 Coventry Road (Westbound)

Solihull Metropolitan Borough Council

B4102 Solihull Road

Solihull Metropolitan Borough Council

B4438 Catherine-de-Barnes Lane

Solihull Metropolitan Borough Council

Friday Lane

Solihull Metropolitan Borough Council

B4102 Hampton Lane

Solihull Metropolitan Borough Council

Unnamed Road (Access for Four Winds/Birmingham
Dogs Home/Solihull Music School)

Solihull Metropolitan Borough Council

Shadowbrook Lane

Solihull Metropolitan Borough Council

St Peters Lane

Solihull Metropolitan Borough Council

Clock Lane

Solihull Metropolitan Borough Council

Clock Interchange

Solihull Metropolitan Borough Council

B4438 Bickenhill Lane

Solihull Metropolitan Borough Council

Airport Way connector road

Solihull Metropolitan Borough Council

Unnamed Road (A45 Eastbound to Bickenhill Lane
free flow link)

Solihull Metropolitan Borough Council

Entrance to Arden Hotel off the A45 Eastbound

Solihull Metropolitan Borough Council

M42 Junction 6 Interchange / Bickenhill Interchange

Solihull Metropolitan Borough Council

East Way

Solihull Metropolitan Borough Council

South Way

Solihull Metropolitan Borough Council

Middle Bickenhill Lane

Solihull Metropolitan Borough Council

Proposed new M42 Junction 5A Northbound off slig

Solihull Metropolitan Borough Council

Proposed new M42 Junction 5A Southbound on slip

Solihull Metropolitan Borough Council

Proposed new Junction 5A eastern roundabout

Solihull Metropolitan Borough Council

Proposed new Junction 5A Overbridge

Solihull Metropolitan Borough Council

Proposed new Junction 5A western roundabout

Solihull Metropolitan Borough Council

Proposed new Mainline Link Road

Solihull Metropolitan Borough Council

Realigned B4438 Catherine-de-Barnes Lane

Solihull Metropolitan Borough Council

Realigned Catherine-de-Barnes Lane

Solihull Metropolitan Borough Council

Proposed new Barber's Coppice roundabout

Solihull Metropolitan Borough Council

Proposed on slip to Mainline Link Road from Barle
Coppice Roundabout

Solihull Metropolitan Borough Council

Proposed new Bickenhill roundabout

Solihull Metropolitan Borough Council

Proposed off slip from Mainline Link Road to
Bickenhill roundabout

Solihull Metropolitan Borough Council

Proposed new road from Mainline Link Road to
Airport Way connector road

Solihull Metropolitan Borough Council

Proposed new free flow link from Mainline Link Road
to A45 Westbound

Solihull Metropolitan Borough Council

Proposed new free flow link from A45 Eastbound tg
M42 Northbound

Solihull Metropolitan Borough Council

Proposed new free flow link from M42 Southbound to

A45 Eastbound

Solihull Metropolitan Borough Council

Proposed new off slip from M42 Southbound to new
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Authority Street subject to street works

East Way roundabout

Solihull Metropolitan Borough Council| Proposed new East Way roundabout
Solihull Metropolitan Borough Council| Proposed new local access road from Barber’s Ceppic
roundabout






SCHEDULE 4

Article 15

CLASSIFICATION OF ROADS, ETC.

PART 1
SPECIAL ROADS

(2)
Road

@)

Extent

M42 Northbound

Between point 1/1 on Sheet 1 and point 7/1 ¢
Sheet 7 of the classification of road plans.

M42 Southbound

Between point 7/2 on Sheet 7 and point 1/2 ¢
Sheet 1 of the classification of road plans.

M42 Northbound off slip Junction 5A

Between points 2/1 and 2/6 on Sheet 2 of the
classification of road plans.

M42 Southbound on slip Junction 5A

Between points 2/4 and 2/2 on Sheet 2 of the
classification of road plans.

M42 Northbound off slip Junction 6

Between point 3/15 on Sheet 3 and point 5/2
Sheet 5 of the classification of road plans.

M42 Northbound on slip Junction 6

Between points 5/19 and 5/21 on Sheet 5 of
classification of road plans.

M42 Southbound on slip Junction 6

Between point 5/3 on Sheet 5 and point 3/14
Sheet 3 of the classification of road plans.

M42 Southbound off slip Junction 6

Between point 6/2 on Sheet 6 and point 5/14
Sheet 5 of the classification of road plans.

A45 Eastbound to M42 Northbound Free Flo
Link

wBetween point 5/1 on Sheet 5 and point 6/3 ¢
Sheet 6 on the classification of road plans.

M42 Southbound off slip to proposed East W
Roundabout

aBetween point 6/1 on Sheet 6 and point 5/20
Sheet 5 of the classification of road plans.

M42 Southbound off slip to A45 Eastbound o
slip

nBetween points 5/15 and 5/13 on Sheet 5 of
classification of road plans.

PART 2

TRUNK

ROADS

T { Formatted Table

n

on

the

on

on

on

the

(1)
Road

@)

Extent

- { Formatted Table

New Southern Junction 5A East Roundabout

Entire circulatory carriageway at point 2/8 on
Sheet 2 of the classification of road plans.

New Southern Junction 5A West Roundabou

t Entire circulatory carriageway at point 2/10 o
Sheet 2 of the classification of road plans.

New Southern Junction 5A Overbridge

Overbridge at point 2/9 on Sheet 2 of the
classification of road plans, providing a
connection between points 2/8 and 2/10 on
Sheet 2 of the classification of road plans.

New mainline link road Northbound

Between point 2/7 on Sheet 2 and point 4/2 ¢
Sheet 4 of the classification of road plans.






(1)
Road

@)

Extent

New mainline link road Southbound

Between point 4/3 on Sheet 4 and point 2/11
Sheet 2 of the classification of road plans.

New mainline link road Northbound on slip of
Barber’s Coppice Roundabout

f Between point 2/12 on Sheet 2 and point 3/1
Sheet 3 of the classification of road plans.

New mainline link road Southbound off slip tg
Bickenhill Roundabout

Between points 3/10 and 3/8 on Sheet 3 of t
classification of road plans.

New mainline link road Northbound off slip to
Airport Way connector road

Between point 3/13 on Sheet 3 and point 4/2
on Sheet 4 of the classification of road plans

M42 Junction 6 Interchange

Entire circulatory carriageway at point 5/4 on
Sheet 5 of the classification of road plans.

A45 Eastbound

Between points 5/12 and 5/9 on Sheet 5 of t
classification of road plans.

T {Formatted Table

on

on

(<2}

e

A45 Westbound

Between points 5/8 and 5/6 on Sheet 5 of the
classification of road plans.

A45 Westbound off slip M42 Junction 6

Between points 5/7 and 5/5 on Sheet 5 of the
classification of road plans.

A45 Eastbound on slip M42 Junction 6

Between points 5/23 and 5/24 on Sheet 5 of
classification of road plans.

the

Coventry Road

Between points 5/25 and 5/5 on Sheet 5 of th

classification of road plans.

PART 3
CLASSIFIED ROADS

(1)
Road

@)

Extent

- { Formatted Table

B4102 Solihull Road

Between points 2/3 and 2/5 on Sheet 2 of the
classification of road plans.

h

Barber’'s Coppice Roundabout

Entire roundabout at point 2/14 on Sheet 2 o
the classification of road plans.

f

B4438 Catherine-de-Barnes Lane

Between points 2/15 and 2/13 on Sheet 2 of
classification of road plans.

the

B4438 Catherine-de-Barnes Lane

Between point 2/16 on Sheet 2 and point 3/4
Sheet 3 of the classification of road plans.

on

Bickenhill Roundabout

Entire roundabout at point 3/9 on Sheet 3 of
classification of road plans.

the

Clock Interchange

Entire interchange at point 4/8 on Sheet 4 of
classification of road plans.

the

A45 Westbound

Between point 5/6 on Sheet 5 and point 4/24
Sheet 4 of the classification of road plans.

on

B4102 Solihull Road

Between points 2/17 and 2/18 on Sheet 2 of
classification of road plans.

the

Friday Lane

Between points 2/24 and 2/25 on Sheet 2 of
classification of road plans.

the

B4102 Hampton Lane

Between points 2/23 and 2/22 on Sheet 2 of
classification of road plans.

the

B4438 Catherine-de-Barnes Lane

Between points 2/21 and 2/20 on Sheet 2 of
classification of road plans.

the

Catherine-de-Barnes Roundabout

Entire roundabout at point 2/19 on Sheet 2 0

f






(1)
Road

@)

Extent
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the classification of road plans.

Bickenhill Lane Roundabout

Entire roundabout at point 4/12 on Sheet 4 o
the classification of road plans.

f

Bickenhill Lane Southbound

Between points 4/11 and 4/10 on Sheet 4 of
classification of road plans.

the

Bickenhill Lane Northbound

Between points 4/15 and 4/13 on Sheet 4 of
classification of road plans.

the

A45 Eastbound

Between point 4/22 on Sheet 4 and point 5/1,
on Sheet 5 of the classification of road plans

N

New mainline link road Northbound off slip to
A45 Westbound Free Flow Link

Between points 4/1 and 4/23 on Sheet 4 of th
classification of road plans.

A45 Westbound on slip

Between points 4/2 and 4/25 on Sheet 4 of t
classification of road plans.

e

A45 Westhound off slip

Between points 4/5 and 4/6 on Sheet 4 of the
classification of road plans.

A45 Eastbound on slip

Between points 4/9 and 4/7 on Sheet 4 of the
classification of road plans.

A45 Eastbound off slip

Between points 4/18 and 4/16 on Sheet 4 of
classification of road plans.

the

A45 Eastbound free flow link to Bickenhill
Lane

Between points 4/17 and 4/14 on Sheet 4 of
classification of road plans.

the

A45 Eastbound off slip

Between point 4/28 on Sheet 4 and point 5/2
on Sheet 5 of the classification of road plans

N

A45 Westhound on slip

Between point 5/2 on Sheet 4 and point 4/29

on

Sheet 5 of the classification of road plans.

PART 4
UNCLASSIFIED ROADS

(1)
Road

@)

Extent

T ‘[ Formatted Table

Shadowbrook Lane

Between points 3/2 and 3/3 on Sheet 3 of the
classification of road plans.

h

St Peters Lane (South)

Between points 3/6 and 3/5 on Sheet 3 of the
classification of road plans.

St Peters Lane (North)

Between points 3/11 and 3/16 on Sheet 3 of
classification of road plans.

the

Catherine-de-Barnes Lane

Between point 3/16 on Sheet 3 and point 4/2
on Sheet 4 of the classification of road plans

BN

A45 Westbound off slip

Between points 4/4 and 4/21 on Sheet 4 of t
classification of road plans.

A45 Eastbound on slip

Between points 4/20 and 4/19 on Sheet 4 of
classification of road plans.

the

Middle Bickenhill Lane

Between points 5/10 and 5/11 on Sheet 5 of
classification of road plans.

the

East Way

Between points 5/16 and 5/17 on Sheet 5 of
classification of road plans.

the

Access to Birmingham Dog's Home, Four
Winds and Solihull Music School off Barber's

Between points 2/27 and 2/28 on Sheet 2 of

the

classification of road plans.
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Road Extent
Coppice Roundabout
East Way Roundabout Entire roundabout at point 5/18 shown on Sh

5 of the classification of road plans.

eet

Catherine-de-Barnes Lane

Between points 3/7 and 3/12 on Sheet 3 of th
classification of road plans.

Access off B4102 Solihull road

At point 2/29 on Sheet 3 of the classification
road plans for access to two residential

properties known as Woodside and Mayfield

PART 5
SPEED LIMITS

@)

Road name, number and length

@
Speed limit

T { Formatted Table

Proposed eastbound and westbound lanes o
Solihull road, south of proposed M42 Junctio
5A, comprising a length of 675 metres, show|
as a dashed cyan line on Sheet 2 of the Traff
Regulation Measures, Speed Limits Plans.

f 50 miles per hour
n
n
ic

Proposed east and west dumb-bell roundabg
(including connector road between
roundabouts) for the proposed Junction 5A o
the M42, comprising a length of 655 metres,
shown as a dashed blue line on Sheet 2 of th
Traffic Regulation Measures, Speed Limits
Plans.

utr® miles per hour
n

e

Proposed northbound dual carriageway
mainline link road, comprising a length of 24
metres, shown as a dashed blue line on She
2, 3 and 4 of the Traffic Regulation Measures
Speed Limits Plans.

70 miles per hour
0
ets

Py

Proposed southbound dual carriageway
mainline link road, comprising a length of 24
metres, shown as a dashed blue line on She
2, 3 and 4 of the Traffic Regulation Measures
Speed Limits Plans.

70 miles per hour
0
ets

Part of the proposed northbound merge from
Barber’s Coppice roundabout to the northboy
mainline link road up to the back of nosing,
comprising a length of 355 metres, shown ag
dashed green line on Sheet 2 of the Traffic
Regulation Measures, Speed Limits Plans.

40 miles per hour
nd

a

Part of the proposed northbound merge from
the back of the nosing of the northbound
mainline link road to the end of the merge,
comprising a length of 335 metres, shown ag
dashed blue line on Sheets 2 and 3 of the
Traffic Regulation Measures, Speed Limits
Plans.

70 miles per hour

a

Proposed Barber’s Coppice roundabout,
comprising a length of 190 metres, shown ag

40 miles per hour

a






@)

Road name, number and length

@)

Speed limit

dashed green line on Sheet 2 of the Traffic
Regulation Measures, Speed Limits Plans.

Proposed northbound and southbound lanes
realigned B4438 Catherine-de-Barnes Lane,
south west of Barber’s Coppice roundabout,
comprising a length of 240 metres, shown ag
dashed cyan line on Sheet 2 of the Traffic
Regulation Measures, Speed Limits Plans.

&0 miles per hour

a

Proposed east and westbound lanes and nortt30 miles per hour

and southbound lanes of the unclassified roa
west and north west of Barber’s Coppice
roundabout, comprising a length of 150 metr
shown as dashed brown lines on Sheets 2 a
of the Traffic Regulation Measures, Speed
Limits Plans.

d,

eS,
nd 3

Proposed northbound and southbound lanes
the realigned B4438 Catherine-de-Barnes Lg
north of Barber's Coppice roundabout and
south of Bickenhill roundabout, comprising a
length of 765 metres, shown as dashed gree
lines on Sheets 2 and 3 of the Traffic
Regulation Measures, Speed Limits Plans.

af0 miles per hour
ne,

=)

Proposed eastbound and westbound lanes o
proposed Shadowbrook Lane comprising a
length of 125 metres, shown as a dashed gre
line on Sheet 3 of the Traffic Regulation
Measures, Speed Limits Plans.

f #emiles per hour

ren

Proposed Bickenhill roundabout, comprising
length of 140 metres, shown as a dashed brg
line on Sheet 3 of the Traffic Regulation
Measures, Speed Limits Plans.

a30 miles per hour
wn

Proposed eastbound and westbound lanes o
Peters Lane, east of Bickenhill roundabout,
comprising a length of 50 metres, shown as
dashed brown line on Sheet 3 of the Traffic
Regulation Measures, Speed Limits Plans.

f 30 miles per hour

3

Proposed southbound diverge from the
southbound dual carriageway mainline link
road to Bickenhill roundabout, comprising a
length of 510 metres, shown as a dashed bly
line on Sheet 3 of the Traffic Regulation
Measures, Speed Limits Plans.

70 miles per hour

D

Proposed northbound and southbound lanes

the realigned Catherine-de-Barnes Lane, north

of Bickenhill roundabout up to the junction
with St Peters Lane north, comprising a leng
of 495 metres, shown as a dashed brown ling
Sheet 3 of the Traffic Regulation Measures,
Speed Limits Plans.

&0 miles per hour

h
2 on

Proposed east and westbound lanes of St P¢
Lane and north and southbound lanes of the
Realigned Catherine-de-Barnes Lane,

comprising a length of 290 metres, shown ag
dashed brown lines on Sheets 3 and 4 of the|

2t8smiles per hour

T {Formatted Table






@)

Road name, number and length

@)

Speed limit

Traffic Regulation Measures, Speed Limits
Plans.

Part of the proposed free flow link from the
mainline link road to the Airport Way
connector road, comprising a length of 490
metres, shown as dashed blue lines on Shee
and 4 of the Traffic Regulation Measures,
Speed Limits Plans.

70 miles per hour

ts 3

Part of the proposed free flow link from the
mainline link road to the Airport Way
connector road, comprising a length of 150
metres, shown as a dashed green line on Sh
of the Traffic Regulation Measures, Speed
Limits Plans.

40 miles per hour

eet 4

Part of the proposed segregated left turn lan
from northbound mainline link to A45
westbound, comprising a length of 145 metreg
shown as a dashed blue line on Sheet 4 of th
Traffic Regulation Measures, Speed Limits
Plans.

270 miles per hour

n

Part of the proposed segregated left turn lan
from northbound mainline link to A45
westbound, comprising a length of 620 metreg
shown as a dashed cyan line on Sheet 4 of t
Traffic Regulation Measures, Speed Limits
Plans.

2 50 miles per hour

n

ne

Proposed A45 eastbound free flow link to
Bickenhill Lane westbound, comprising a
length of 390 metres, shown as a dashed gre
line on Sheet 4 of the Traffic Regulation
Measures, Speed Limits Plans.

40 miles per hour

ren

Realigned Bickenhill Lane northbound,
comprising a length of 230 metres, shown ag
dashed green line on Sheet 4 of the Traffic
Regulation Measures, Speed Limits Plans.

40 miles per hour
a

Realigned Bickenhill Lane southbound,
comprising a length of 230 metres, shown ag
dashed green line on Sheet 4 of the Traffic
Regulation Measures, Speed Limits Plans.

40 miles per hour
a

Proposed A45 eastbound to M42 northbound

free flow link diverge up to the tip of the nosing

along the M42 Junction 6 northbound on slip
comprising a length of 670 metres, shown ag
dashed cyan line on Sheets 4 and 5 of the
Traffic Regulation Measures, Speed Limits
Plans.

50 miles per hour

a

Part of the proposed M42 southbound to A45
eastbound free flow link (merge), east of
Junction 6, comprising a length of 465 metre
shown as a dashed black line on Sheet 5 of 1
Traffic Regulation Measures, Speed Limits
Plans.

60 miles per hour

5,

he

Proposed East Way Roundabout, including t

N&0 miles per hour

eastern approaches/departures from the

T {Formatted Table






@)

Road name, number and length

@
Speed limit

roundabout, comprising a length of 320 metr
shown as a dashed brown line on Sheet 5 of
Traffic Regulation Measures, Speed Limits
Plans.

eS,
the

A realigned section of the Middle Bickenhill
Lane from the proposed T-junction on the EQ
Way to the Middle Bickenhill Lane, comprisin
a length of 135 metres, shown as a dashed
brown line on Sheet 5 of the Traffic Regulatiq
Measures, Speed Limits Plans.

30 miles per hour
st

g

n

PART 6
PUBLIC RIGHTS OF WAY

T {Formatted Table

)
Public right of way

@)

Extent

Public footpath

Between points 4/3 and 4/10 shown on Shee
of the Streets, Rights of Way and Access Plg

Footway/cycleway

Between points 4/10, 4/11 and 4/13 shown o
Sheet 4 of the Streets, Rights of Way and
Access Plans.

Public Right of Way and footway

Between points 3/16 and 3/21 and footway
between points 3/19, 3/17 and 3/15 shown o

Public Right of Way and footway

Between points 3/14 and 3/21 and footway
between points 3/19, 3/17 and 3/13 shown o
Sheet 3 of the Streets, Rights of Way and
Access Plans.

Public Right of Way and footway/cycleway

Between points 3/5 and 3/20 and
footway/cycleway between points 3/20 and
3/34 shown on Sheet 3 of the Streets, Rights
Way and Access Plans.

Public Right of Way

Between points 3/2, 3/3 and 3/5 shown on
Sheet 3 of the Streets, Right of Way and Acg
Plans.

Public Right of Way, footway and
footway/cycleway

Between points 2/16 and 2/12
(footway/cycleway), between points 2/11 and
2/10, between points 2/5 and 2/6 (footway),
between 2/10 and 2/5 (footway), between 2/4
and 2/6 (footway/cycleway) shown on Sheet
of the Streets, Rights of Way and Access Plg

Footpath, footway/cycleway

Between points 2/4, 2/5 and 2/6 shown on
Sheet 2 of the Streets, Rights of Way and
Access Plans.

the Streets, Rights of Way and Access Plans.

T { Formatted Table

t 4

-

of

eSS

Footway/cycleway

Between points 2/12 and 3/3, between points
3/3 and 3/20, between points 3/20 and 3/7,
between points 3/7 and 3/6, between points
and 3/8 and between points 3/9, 3/10 and 3/]
shown on Sheet 3 of the Streets, Rights of W

B/6
11

ay

and Access Plans.






@)

Public right of way

@) N

Extent

Footway

Between points 3/11 and 3/17, 3/19 and 3/21
and 3/23 and 3/25 shown on Sheets 3 and 4

the Streets, Rights of Way and Access Plans.

Footway/cycleway

Between points 4/6, 4/26 and 4/8 shown on
Sheet 4 of the Streets, Rights of Way and
Access Plans.

Footway/cycleway

Between points 4/4, 4/5 and 4/26 shown on
Sheet 4 of the Streets, Rights of Way and
Access Plans.

Footway

Between points 5/7 and 5/8 shown on Sheet

of the Streets, Rights of Way and Access Plg

T {Formatted Table
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SCHEDULE 5 Article 16
STREETS TO BE TEMPORARILY STOPPED UP

) 2) - {Formatted Table
Street to be stopped up Extent of stopping up
B4102 Solihull Road Between points A16 and A17 shown on Sheet 2
of the Streets, Rights of Way and Access Plans.






SCHEDULE 6

Article 17

PERMANENT STOPPING UP OF STREETS, PUBLIC RIGHTS OF
WAY AND PRIVATE MEANS OF ACCESS

PART 1

STREETS TO BE STOPPED UP AND FOR WHICH A SUBSTITUTSETO BE

PROVIDED

1)
Street to be stopped up

)
Extent of stopping up

3) “
New street to be substituted or
provided

B4438 Catherine-de-Barnes
Lane

Existing section of public
road, to be stopped up betwe
points A/1 and A/2 and
between points A/3 and A/4
shown on Sheets 2 and 3 of {
Streets, Rights of Way and
Access Plans.

Realigned B4438 Catherine-
ede-Barnes Lane between
points A/5 and A/6, between
points A/7 and A/8 and
hbetween points A/8 and A/9
shown on Sheets 2 and 3 of the
Streets, Rights of Way and
Access Plans.

Shadowbrook Lane

Existing section of public
road, to be stopped up betwe
points A/10 and A/11 shown
on Sheet 3 of the Streets,
Rights of Way and Access
Plans.

Shadowbrook Lane between

epoints A/12 and A/13 shown
on Sheet 3 of the Streets,
Rights of Way and Access
Plans.

St Peters Lane Northern
Junction

Existing section of public

road, to be stopped up betwe
points A/4 and A/14 shown o
Sheet 3 of the Streets, Rightg
of Way and Access Plans.

Realigned Catherine-de-

eBarnes Lane and St Peters
Lane Northern Junction
between points A/9 and A/15
shown on Sheet 3 of the
Streets, Rights of Way and
Access Plans.

M42 Junction 6 slip to
East Way

Existing section of public
road, to be stopped up betwe
points A/23 and A/24 and
between points A/25 and A/2¢
shown on Sheet 5 of the
Streets, Rights of Way and
Access Plans.

~

East Way between points A/2
eand A/28 and M42 Junction 6
slip to East way between
5 points A/29 and A/30 shown
on Sheets 5 and 6 of the
Streets, Rights of Way and
Access Plans.

- { Formatted Table






PART 2

STREETS TO BE STOPPED UP AND FOR WHICH NO SUBSTITRUJIB TO BE

PROVIDED

@)

Streets to be stopped up

Extent of stopping up

@)

B4438 Catherine-de-Barnes Lane to Clock

Interchange

Sheet 4 of the
Access Plans.

Existing section of public road, to be stopped
up between points A/18 and A/19 shown on

Streets, Rights of Way and

M42 Junction 6 slip to Middle Bickenhill Lang

Sheet 5 of the
Access Plans.

Existing section of public road, to be stopped
up between points A/20 and A/21 shown on

Streets, Rights of Way and

PART 3

PUBLIC RIGHTS OF WAY TO BE STOPPED UP AND FOR WHIGH
SUBSTITUTE IS TO BE PROVIDED

- { Formatted Table

@ @) @) *
Public right of way to be Extent of stopping up New public right of way to be
stopped up substituted or provided

Public Right of Way M106
North of Bickenhill

Public Right of Way M106 to

be stopped up between point
4/3 and 4/22 shown on Sheet
of the Streets, Rights of Way
and Access Plans.

Public Right of Way to be

5 realigned via points 4/3 and
4/10 shown on Sheet 4 of the|
Streets, Rights of Way and
Access Plans.

Public Right of Way at Clock
Interchange

Public Right of Way to be
stopped up between points
4/22 and 4/14 on the eastern
side of Clock Interchange and
between points 4/24 and
4/25 on the western side of
Clock Interchange shown on
Sheet 4 of the Streets, Rightg
of Way and Access Plans.

Public Right of Way to be
provided via points 4/3 and
4/10, with a new Public Right
of Way to be provided via 4/1
and 4/13 to go to point 4/14
shown on Sheet 4 of the
Streets, Rights of Way and
Access Plans.

Public Right of Way M109
West of the existing B4438
Catherine-de-Barnes Lane

Public Right of Way M109 to

be stopped up between point
3/16 and 3/15 shown on Shee
3 of the Streets, Rights of Wa
and Access Plans.

Public Right of Way to be

5 realigned via points 3/16, 3/2

2t3/19, 3/17 and 3/15 shown or

ySheet 3 of the Streets, Rights
of Way and Access Plans.

T ‘[ Formatted Table

=

o

Public Right of Way M112
West of the exiting B4438
Catherine-de-Barnes Lane

Public Right of Way M112 to
be stopped up between point
3/14 and 3/13 shown on Sheg
3 of the Streets, Rights of Wa
and Access Plans.

Public Right of Way to be
5 realigned via points 3/14, 3/2
2t3/19, 3/17 and 3/13 shown or
ySheet 3 of the Streets, Rights
of Way and Access Plans.

Public Right of Way M113
West of the existing B4438
Catherine-de-Barnes Lane

Public Right of Way M113 to
be stopped up between point

Public Right of Way to be
5 realigned via points 3/5, 3/20
&nd 3/34 shown on Sheet 3 0

3/5 and 3/34 shown on Sheet






1)
Public right of way to be
stopped up

)
Extent of stopping up

3
New public right of way to be
substituted or provided

of the Streets, Rights of Way
and Access Plans.

Access Plans.

Public Right of Way M113a
West of the existing B4438
Catherine-de-Barnes Lane

Public Right of Way M113a tg
be stopped up in its entirety
between points 3/2 and ¥
shown on Sheet 3 of the
Streets, Rights of Way and
Access Plans.

Public Right of Way to be
provided via points 3/2, 3/5
and 3/4 shown on Sheet 3 of
the Streets, Right of Way and
Access Plans.

Public Right of Way M122
East of the existing B4438
Catherine-de-Barnes Lane

Public Right of Way M122 to
be stopped up between point
2/16 and 2/6 shown on Sheet
of the Streets, Rights of Way
and Access Plans.

Public right of way to be
5 aligned via points 2/16, 2/12,
2/11, 2/10, 2/5 and to 2/6
shown on Sheet 2 of the
Streets, Rights of Way and
Access Plans.

Public Right of Way M123
north east of Catherine-de-
Barnes

Existing section of Public
Right of Way M123 to be
stopped up between points 2
and 2/6 shown on Sheet 2 of
the Streets, Rights of Way an
Access Plans.

A new pedestrian footpath is

provided between points 2/4,
42/5 and 2/6 shown on Sheet 2

of the Streets, Rights of Way
dand Access Plans.

Public Right of Way along the
existing B4438 Catherine-de-
Barnes Lane

Public Right of Way along the
length of the existing B4438
Catherine-de-Barnes Lane
between points 2/15 and 3/1
shown on Sheets 2 and 3 of
Streets, Rights of Way and
Access Plans to be stopped U

A new public right of way to
be provided via points 2/12

hand Access Plans.

p.

Public Right of Way adjacent
to Catherine-de-Barnes Lane
(B4438)

Existing section of public righ
of way to be stopped up
between points 3/11 and 3/25
shown on Sheet 3 of the
Streets, Rights of Way and
Access Plans.

A new public right of way is
provided between points 3/11
and 3/17, 3/19 and 3/21 and
3/23 and 3/25 shown on Shee
3 and 4 of the Streets, Rights
of Way and Access Plans.

St Peters Lane north

Existing section of the public
right of way between 3/18 an
3/24 shown on Sheet 3 of the|
Streets, Rights of Way and
Access Plans.

A new public right of way is

i provided between points 3/18
and 3/17, 3/19 and 3/21 and
3/23 and 3/25 shown on Shee¢
3 of the Streets, Rights of Wa
and Access Plans.

Public Right of Way along
Airport Way connector road

Existing section of public righ
of way, to be stopped up
between points 4/6 and 4/8 al
between points 4/7 and 4/8
shown on Sheet 4 of the
Streets, Rights of Way and
Access Plans.

A new public right of way is
provided between points 4/6,
nd/26 and 4/8 shown on Sheet
of the Streets, Rights of Way
and Access Plans.

Public Right of Way west of
Clock Interchange

Existing section of public
footway, to be stopped up
between points 4/4 and 4/9
shown on Sheet 4 of the
Streets, Rights of Way and
Access Plans.

East west connectivity
between the A45 Coventry
road and Airport way
connector road to be provided
between points 4/4, 4/5, 4/26
4/8 and 4/9 shown on Sheet 4

of the Streets, Rights of Way

the Streets, Rights of Way and

y

b {Formatted Table

and 3/3 shown on Sheets 2 and
3 of the Streets, Rights of Way

ts

t

4





1) ) 3 -
Public right of way to be Extent of stopping up New public right of way to be
stopped up substituted or provided

and Access Plans.

Public Right of Way east of
M42 Junction 6

Existing section of public
Right of Way to be stopped u
between points 5/7 and 5/8
shown on Sheet 5 of the
Streets, Rights of Way and
Access Plans.

pprovided between points 5/7

A new Public Right of Way

and 5/8 shown on Sheet 5 of

the Streets, Rights of Way and

Access Plans.

PART 4

PUBLIC RIGHTS OF WAY TO BE STOPPED UP AND FOR WHIQYD
SUBSTITUTE IS TO BE PROVIDED

T {Formatted Table

)
Public right of way to be

stopped up

Extent of stopping up

@)

Public Right of Way west and north west of
M42 Junction 6

Existing section of public footway, to be

stopped up between points 4/12 and 5/1 sho
on Sheets 4 and 5 of the Streets, Rights of W
and Access Plans.

Public Right of Way east of M42 Junction 6

Existing section of public footway, to be
stopped up between points 5/4 and 5/2, and
between points 5/2 and 5/6 shown on Sheet

PART 5

PRIVATE MEANS OF ACCESS TO BE STOPPED UP AND FOR WH A
SUBSTITUTE IS TO BE PROVIDED

T ‘[ Formatted Table

wn

ay

5 of
the Streets, Rights of Way and Access Plans.

) @) @) -
Private means of access to he Extent of stopping up New private means of acces
stopped up to be substituted or provided

Field Access (gate) off the
existing B4438 Catherine-de-
Barnes Lane providing acces

Field Access to be stopped u
at point 3/56 shown on Sheet
5 of the Streets, Rights of Way

to land South of the residenti
property ‘Heath End House'.

Tland Access Plans.

D Access to this field to be

at 3/57 shown on Sheet 3 of
the Streets, Rights of Way an
Access Plans.

Private Means of Access (gaﬂePrivate Means of Access to

to land associated with the
Warwickshire Gaelic Athletic
Assaociation facility off the
existing B4438 of Catherine-
de-Barnes Lane.

Warwickshire Gaelic Athletic
Assaociation facility to be
stopped up at point 3/29
shown on Sheet 3 of the
Streets, Rights of Way and
Access Plans.

Access to the Warwickshire
Gaelic Athletic Association
facility to be maintained via
Private Means of Access
points 3/54 and 3/35 shown g
Sheet 3 of the Streets, Rights
of Way and Access Plans.

Field Access (gate) off the
existing B4438 Catherine-de-
Barnes Lane for land South o

Field Access gate at point 4/1
to be stopped up shown on
f Sheet 4 of the Streets, Rights

the Airport Way connector

9Access to the land to be
provided via point 3/20 on
Sheet 3 of the Streets, Rights

of Way and Access Plans.

of Way and Access Plans.

T { Formatted Table
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3dnaintained by relocated access





1)
Private means of access to b
stopped up

@

e Extent of stopping up

<«

3
New private means of acces
to be substituted or provided

T {Formatted Table

S

road and East of the New Lin
road.

Field Access (gate) off
Solihull Road providing acces
to scheduled ancient
woodland.

Field Access at point 2/18 to
sbe stopped up shown on She
2 of the Streets, Rights of Wa
and Access Plans.

A new Field Access is to be
eprovided at point 2/19 shown
yon Sheet 2 of the Streets,

Rights of Way and Access

Plans.

Field Access (gate) off the
existing B4438 Catherine-de-
Barnes Lane providing acces
to the East of Birmingham
Dogs Home.

Field Access at point 2/20 to
be stopped up shown on She
52 of the Streets, Rights of Wa
and Access Plans.

A new Field Access is to be
eprovided at point 2/21 shown
yon Sheet 2 of the Streets,

Rights of Way and Access

Plans.

Field Access (gate) off the
existing B4438 Catherine-de-
Barnes Lane providing acces
to land East off the residentia
property ‘Four Winds'.

Field Access at point 2/16 to
be stopped up shown on She
52 of the Streets, Rights of Wa
and Access Plans.

A new Field Access is to be
eprovided at point 3/57 shown
yon Sheet 3 of the Streets,

Rights of Way and Access

Plans.

Field Access (gate) off the
existing B4438 Catherine-de-
Barnes Lane providing acces
to land to the south of the
Warwickshire Gaelic Athletic
Association facility.

Field Access off B4438
Catherine-de-Barnes at point
53/39 to be stopped up shown
on Sheet 3 of the Streets, Rig
of Way and Access Plans.

Access to existing field gate i
to be provided at point 3/59 o
realigned Catherine-de-Barne
htane shown on Sheet 3 of the
Streets, Rights of Way and
Access Plans.

N R

Private Means of Access
(No.1) off the existing B4438
Catherine-de-Barnes Lane to
the Warwickshire Gaelic
Athletic Association facility.

Private Means of Access off

point 3/54 to be stopped up
shown on Sheet 3 of the
Streets, Rights of Way and
Access Plans.

B4438 Catherine-de-Barnes atAccess is to be provided at

A new Private Means of

point 3/54 from new Private
Means of Access 3/1 off
realigned Catherine-de-Barne
Lane shown on Sheet 3 of the
Streets, Rights of Way and
Access Plans.

Private Means of Access
(No.2) off the existing B4438
Catherine-de-Barnes Lane to
the Warwickshire Gaelic
Athletic Association facility.

Private Means of Access off

point 3/34 to be stopped up
shown on Sheet 3 of the
Streets, Rights of Way and
Access Plans.

B4438 Catherine-de-Barnes atAccess is to be provided at

A new Private Means of

point 3/35 from new Private
Means of Access 3/1 off
Catherine-de-Barnes Lane
shown on Sheet 3 of the
Streets, Rights of Way and
Access Plans.

Field Access (gate) (No.2) off
the existing B4438 Catherine:
de-Barnes Lane providing
access to land opposite
Bracey's Garden Centre to th
west of Catherine-de-Barnes
Lane.

Field Access at point 3/40 to
be stopped up shown on She
3 of the Streets, Right of Way
and Access Plans.

A new Field Access is to be

eprovided at point 3/41 shown
on Sheet 3 of the Streets,
Rights of Way and Access
Plans.

Field access (gate) off the
existing B4438 Catherine-de-
Barnes Lane providing acces
to land West of Bickenhill
Roundabout.

Field Access at point 3/45 to
be stopped up shown on She
53 of the Streets, Rights of Wa
and Access Plans.

A new Field Access is to be

eprovided at point 3/46 shown

yon Sheet 3 of the Streets,
Rights of Way and Access
Plans.

Field Access off the existing

Field Access at point 3/47 to

B4438 Catherine-de-Barnes

A new Field Access is to be

be stopped up shown on She

eprovided at point 3/48 shown






1) ) 3 *
Private means of access to he Extent of stopping up New private means of acces
stopped up to be substituted or provided

Lane, south of Haven Caraval
Park, providing access to lan
adjacent to the Bickenhill
Meadows SSSI First Castle
Meadow unit.

n3 of the Streets, Rights of Wa
1 and Access Plans.

yon Sheet 3 of the Streets,

Rights of Way and Access
Plans and a new Field Acces
for the existing landowner to
be provided at point 3.37 for
essential mitigation.

Field Access (gate) off the
existing B4438 Catherine-de-
Barnes Lane 10m south of th

access into the Haven Caravarstreets, Rights of Way and

Park to land previously used
by Birmingham Exiles Rugby
Union Football Club.

Private Means of Access at
point 3/51 to be stopped up
e shown on Sheet 3 of the

Access Plans.

A new Field Access is to be
provided off new Private
Means of Access at point 3/5
shown on Sheet 3 of the
Streets, Rights of Way and
Access Plans.

Private Means of Access off
the existing B4438 Catherine:
de-Barnes Lane providing
access to ‘The Haven Carava
Park’.

Private Means of Access at
point 3/55 to be stopped up
shown on Sheet 3 of the
nStreets, Rights of Way and
Access Plans.

A new Private Means of
Access is to be provided at
point 3/22 shown on Sheet 3

the Streets, Rights of Way and

Access Plans.

Field Access (gate) off St
Peters Lane providing accesg
to land South of Clock
Interchange and East of the
mainline link road.

Field Access at point 3/53 to
be stopped up shown on She
3 of the Streets, Rights of Wa
and Access Plans.

eto be provided at point 3/20
yshown on Sheet 3 of the

A new Field Access to land is|

Streets, Rights of Way and
Access Plans.

Field Access (gate) off the
A45 Coventry road to the Eag
of the Arden Hotel.

Field Access at point 4/20 to
tbe stopped up shown on She

eprovided at point 4/21 shown
4 of the Streets, Rights of Wayon Sheet 4 of the Streets,

A new Field Access is to be

S

and Access Pl

ans. Rights of Way and Access

Plans.

PART 6

PRIVATE MEANS OF ACCESS TO BE STOPPED UP AND FOR WEH NO
SUBSTITUTE IS TO BE PROVIDED
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)

Private means of access to be stopped ug

@
Extent of stopping up

Private Means of Access off the existing B443Brivate Means of Access to Heath End Hous

Catherine-de-Barnes Lane to the residential
property ‘Heath End House'.

be stopped up at point 3/28 shown on Sheet

Private Means of Access (gate) off
Shadowbrook Lane to the residential propert
‘Heath End House'.

Private Means of Access to Heath End Hous
y be stopped up at point 3/31 shown on Sheet

Access to land to be maintained via existing
Private Means of Access at point 3/32 showr
on Sheet 3 of the Streets, Rights of Way and
Access Plans.

Private Means of Access off the A45 to Cade
Gas local gas Governor.

nPrivate Means of Access to Cadent Gas loca
gas Governor to be stopped up at point 5/13
shown on Sheet 5 of the Streets, Rights of W

and Access Plans. This is based on current

the Streets, Rights of Way and Access Plans.
e to

the Streets, Rights of Way and Access Plans.
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@)

Private means of access to be stopped ug

@
Extent of stopping up
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assumption that the gas Governor can be
decommissioned and no new access is requ

red.

Private Means of Access off the M42 Junctio
6 slip road to Middle Bickenhill Lane.

nPrivate Means of Access off M42 Junction 6
slip road to Middle Bickenhill Lane at point
5/16 to be stopped up shown on Sheet 5 of t
Streets, Rights of Way and Access Plans.
Access to this commercial property to be
maintained via existing Private Means of
Access points 5/17 and 5/18 shown on Sheg
of the Streets, Rights of Way and Access Plg

ne

tS

Field Access (gate) (No. 1) off the existing
B4438 Catherine-de-Barnes Lane providing
access to land opposite Bracey's Garden Ce
to the west of Catherine-de-Barnes Lane.

Field Access at point 3/36 to be stopped up
shown on Sheet 3 of the Streets, Right of W4
naed Access Plans.

PART 7
ALTERATIONS TO PRIVATE MEANS OF ACCESS

@)

Private means of access to be altered

@)

Extent of alteration

- { Formatted Table

Private Means of Access (gate) off the existi
B4438 Catherine-de-Barnes Lane providing
access to the residential property ‘Four Wind

dPrivate Means of Access at point 3/58 to be
stopped up shown on Sheet 3 of the Streets,
sRights of Way and Access Plans.

Field Access (gate) off the existing B4438
Catherine-de-Barnes Lane for access to the
north of the residential property ‘Four Winds’

Field Access off B4438 Catherine-de-Barnes
Lane at point 3/2 to be stopped up shown on
Sheet 3 of the Streets, Rights of Way and
Access Plans.

Private Means of Access to residential prope
‘Four Winds'.

rtiprivate Means of Access to be stopped up at
point 2/13 on Sheet 2 of the Streets, Rights g
Way and Access Plans.

=

Private Means of Access off Shadowbrook
Lane to residential property ‘Oak Tree Lodge

Private Means of Access at point 3/30 to be

.altered to suit the realignment of Shadowbro
Lane shown on Sheet 3 of the Streets, Right
Way and Access Plans.

Dk
5 of

Private Means of Access off the existing B44|
Catherine-de-Barnes Lane to the residential
property ‘The Dale’.

3Brivate Means of Access at point 3/33 to be
altered to suit the realignment of the B4438
Catherine-de-Barnes Lane shown on Sheet

the Streets, Rights of Way and Access Plans.

3 of

Private Means of Access off the existing B44|
Catherine-de-Barnes Lane to Bracey's Nurse
Garden Centre.

3Brivate Means of Access at point 3/26 to be
rgltered to suit the realignment of the B4438
Catherine-de-Barnes Lane shown on Sheet

the Streets, Rights of Way and Access Plans.

B of

Private Means of Access off St Peters Lane {
Bracey's Nursery Garden Centre.

oPrivate Means of Access at point 3/42 to be
altered to suit the realignment of St Peters Lz
shown on Sheet 3 of the Streets, Rights of W
and Access Plans.

ane
ay

Field Access (gate) off St Peters Lane to lan
East of Bracey's Nursery Garden Centre.

Field Access at point 3/43 to be altered to su
the realignment of St Peters Lane shown on
Sheet 3 of the Streets, Rights of Way and

Access Plans.

—






@)

Private means of access to be altered

@)

Extent of alteration
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Private Means of Access off St Peters Lane {
the residential property ‘Providence Cottage’

oPrivate Means of Access at point 3/44 to be
altered to suit the realignment of St Peters Lz
shown on Sheet 3 of the Streets, Rights of W
and Access Plans.

ane
ay

Field Access (gate) off the existing B4438
Catherine-de-Barnes identified at point 3/50
shown on Sheet 3 of the Streets, Rights of W
and Access Plans.

Field Access off Catherine-de-Barnes Lane 3

point 3/50 to be altered to suit the realignment

ayf the Catherine-de-Barnes Lane shown on
Sheet 3 of the Streets, Rights of Way and
Access Plans.

it

Field Access to land between the Airport Wa|
connector road and the A45 westbound slip
road from Clock Interchange.

y Field Access at point 4/17 to be realigned to
point 4/18 due to the introduction of new free
flow link from the new mainline link road to
the A45 westbound shown on Sheet 4 of the
Streets, Rights of Way and Access Plans.

Private Means of Access (gate) providing
access to land on the North East Quadrant o
the M42 Junction 6 South of East Way.

Private Means of Access at point 5/14 off Ea
f Way to be altered to suit a connection to the
proposed East Way Roundabout shown on
Sheet 5 of the Streets, Rights of Way and

Access Plans.

|2}

Private Means of Access (gate) to land East
Middle Bickenhill Lane and North of the A45
Coventry road.

oPrivate Means of Access at point 5/15 off
Middle Bickenhill Lane to be altered to suit th
Middle Bickenhill Lane being converted to tw
way traffic flow shown on Sheet 5 of the
Streets, Rights of Way and Access Plans.

S o

Private Means of Access (gate) to land north
Birmingham Dogs’ Home.

dPrivate Means of Access to be altered betwe
points 2/15 and 3/4 shown on Sheets 2 and

the Streets, Rights of Way and Access Plans.

en
3 of






SCHEDULE 7

CLEARWAYS, PROHIBITI

Article 19
ONS AND RESTRICTIONS

PART 1
TRAFFIC REGULATION MEASURES (CLEARWAYS AND PROHIBIONS)

@)

Road name, number and length

@)

Measures

Proposed east and west dumbbell roundabo
(including connector road between
roundabouts) for the proposed Junction 5A o
the M42, comprising a length of 655 metres,
shown as a dashed blue line on Sheet 2 of th
Traffic Regulation Measures, Clearways and
Weight Limits Plans.

tRed Route Clearway (to include verges and
hard strips)
n

e

Proposed northbound dual carriageway
mainline link road, comprising a length of 24
metres, shown as a dashed blue line on She
3 and 4 of the Traffic Regulation Measures,
Clearways and Weight Limits Plans.

Red Route Clearway (to include verges and
Dhard strips)
et 2,

Proposed southbound dual carriageway
mainline link road, comprising a length of 24
metres shown as a dashed blue line on Shee
3 and 4 of the Traffic Regulation Measures,
Clearways and Weight Limits Plans.

Red Route Clearway (to include verges and
Dhard strips)
t 2,

Proposed northbound merge from Barber's

Coppice roundabout to the northbound mainl
link road, comprising a length of 690 metres,
shown as a dashed blue line on Sheets 2 an
of the Traffic Regulation Measures, Clearway
and Weight Limits Plans.

Red Route Clearway (to include verges and
ieard strips)

0 3
S

Proposed southbound diverge from the
southbound dual carriageway mainline link
road to Bickenhill roundabout, comprising a
length of 510 metres, shown as a dashed bly
line on Sheet 3 of the Traffic Regulation
Measures, Clearways and Weight Limits Plal

Red Route Clearway (to include verges and
hard strips)

e

ns.

The proposed Free Flow Link from the
northbound dual carriageway mainline link
road to the Airport Way connector road,
comprising a length of 640 metres, shown ag
dashed blue line on Sheet 3 and 4 of the Tral
Regulation Measures, Clearways and Weigh
Limits Plans.

Red Route Clearway (to include verges and
hard strips)

a
ffic
t

Part of proposed segregated left turn lane to
A45 Westbound, comprising a length of 180
metres, shown as a dashed blue line on She
of the Traffic Regulation Measures, Clearway
and Weight Limits Plans.

Red Route Clearway (to include verges and
hard strips)

et 4

S

Part of proposed segregated left turn lane to

Red Route Clearway (to include verges and

A45 Westbound, comprising a length of 585

hard strips)

T { Formatted Table






@)

Road name, number and length

@)

Measures

T {Formatted Table

metres, shown as a dashed magenta line on
Sheet 4 of the Traffic Regulation Measures,
Clearways and Weight Limits Plans.

Proposed A45 eastbound Free Flow Link to
Bickenhill Lane westbound, comprising a
length of 390 metres, shown as a dashed or3
line on Sheet 4 of the Traffic Regulation
Measures, Clearways and Weight Limits Plal

Red Route

inge

NS.

Realigned Bickenhill Lane northbound,
comprising a length of 230 metres shown as
dashed orange line on Sheet 4 of the Traffic
Regulation Measures, Clearways and Weigh
Limits Plans.

Red Route
a

t

Realigned Bickenhill Lane southbound,
comprising a length of 230 metres shown as
dashed orange line on Sheet 4 of the Traffic
Regulation Measures, Clearways and Weigh
Limits Plans.

Red Route
a

t

A45 Eastbound to M42 northbound Free Flo

Link, comprising a length of 210 metres, sho
as a dashed magenta line on Sheets 4 and §
the Traffic Regulation Measures, Clearways

and Weight Limits Plans.

Red Route Clearway (to include verges and
whard strips)
of

Junction 5A Western Roundabout.

Prohibition of entry from the western

Roundabout of Junction 5A (Work No. 6) to t
northbound diverge off the M42 (Work No. 4
as shown on Sheet 2 of the Traffic Regulatio
Measures (Clearways & Weight Limits) Plans

=}

D

Bickenhill Roundabout

Prohibition of entry from Bickenhill
Roundabout (Work No. 14) to the southboun
diverge off the mainline link road (Work

No. 7), as shown on Sheet 3 of the Traffic
Regulation Measures (Clearways & Weight
Limits) Plans

M42 Northbound to A45 Westbound

the M42 northbound to the A45 Westbound,
shown on Sheet 5 of Traffic Regulation
Measures (Clearways & Weight Limits) Plans

Prohibition of entry onto the free flow link from

aS

)

East Way Roundabout

Prohibition of entry from the relocated East
Way Roundabout (Work No. 30(b)) to the
southbound diverge off M42 (Work No. 28), 3
shown on Sheet 5 of Traffic Regulation
Measures (Clearways & Weight Limits) Plans

S






PART 2
TRAFFIC REGULATION MEASURES (WEIGHT RESTRICTIONS)

@)

Road name, number and length

@)

Measures

Eastern Link from Bickenhill roundabout to th
existing St Peters Lane south, comprising a
length of 50 metres, shown as a dashed gree
line on Sheet 3 of the Traffic Regulation
Measures, Clearways and Weight Limits Plal

€7.5 tonne weight restriction (except for acces
2N

ns.

A section of St Peter’'s Lane east of Catherin
de-Barnes Lane north Overbridge, comprisin
length of 55m, shown as a dashed green ling
Sheet 3 of the Traffic Regulation Measures,

£7.5 tonne weight restriction (except for acceg

ga
on

Clearways and Weight Limits Plans.

- { Formatted Table
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SCHEDULE 8 Article 27(2)

LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

(1)
Plot Reference Number show
on Land Plans

n

@) N

Purpose for which rights over land may be acquired

Land Plans — Sheet 2

2/2c, 2/3c

To construct, operate, access and maintain a @ivetrs an
existing local high pressure gas main (Work No. 55)

2/30, 2/10c, 2/29, 2/30

To construct, operate, access and maintain dives$m
existing utilities apparatus and equipment (worksoaiated
with Work No. 3).

2/3u, 2/3ah

To construct, operate, access and maintain divetsian
existing local high pressure gas main (Work No.&J an
existing aqueduct pipeline (Work No. 62).

To construct, operate, access and maintain a regdacover
slab for an existing fuel pipeline (Work No. 66)daio maintain
access to the pipeline.

2/3aa

To access land to be used for the constructiorratipa and
maintenance of drainage attenuation and treatnysteras
(Work No. 33).

To construct, operate, access and maintain divessman
existing local high pressure gas main (Work No.&tJ an
existing aqueduct pipeline (Work No. 62).

Land Plans — Sheet 3

3/4b

To access land to be used for the constructiorratipa and
maintenance of drainage attenuation and treatnysteras
(Work No. 33).

To construct, operate, access and maintain divesdman
existing local high pressure gas main (Work No. &) an
existing aqueduct pipeline (Work No. 62).

3/4f

To access land to be used for the constructiorratipa and
maintenance of drainage attenuation and treatnysteras
(Work No. 33).

3/22a, 3/22b

To access land to be used in connection with theigion,
maintenance and retention of mitigation within Einkill
Meadows SSSI - Shadowbrook Meadows unit (Work No.76

3/23, 3/73d, 3/73f

To construct, operate, access and maintain dives$m
existing utilities apparatus and equipment (worksoaiated
with the authorised development).

3/25

To access land to be used for the provision, maamtee and
retention of mitigation in connection with BicketitMeadows
site of special scientific interest (works assaaiatith the
authorised development).

To construct, operate, access and maintain divessm
existing utilities apparatus and equipment (worksoaiated
with the authorised development).

3/87a

To construct, operate, access and maintain divessman
existing local high pressure gas main (Work No. &7
existing electric lines, cables, equipment and egipa (Works

Nos. 64 and 65).
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(1)
Plot Reference Number show
on Land Plans

n

@)

Purpose for which rights over land may be acquired

Land Plans — Sheet 4

4/1c, 4/1bf, 4/3b, 4/3c, 4/3s,
4/3x, 4/3ai, 4/3aj, 4/6n, 4/6p,
4/9, 4/10, 4/158, 4/159

To construct, operate, access and maintain a @ivets an
existing medium pressure gas main (Work No. 59).

To construct, operate, access and maintain divessm
existing utilities apparatus and equipment (worksoaiated
with the authorised development).

4/1d, 4/25a

To access land to be used for the constructiomter@nce ang
retention of environmental mitigation at the exigtiClock
Interchange (works associated with Work No. 20).

]

4/1f

To access to and over land to be used for the rwmtisn,
operation and maintenance of a realignment toxrstieg
single carriageway A45 Eastbound to Bickenhill Lémee flow
link road (Work No. 22).

To take access to and over land to be used fardhstruction,
operation and maintenance of alterations to thstiegi
Bickenhill Lane carriageway (Works Nos. 23 and 24).

To construct, operate, access and maintain dives$m
existing utilities apparatus and equipment (worksoaiated
with the authorised development).

4/1g

To take access to and over land to be used fardhstruction,
operation and maintenance of improvements to trstieg
Clock Interchange (Work No. 20).

To take access to and over land to be used fardhstruction,
operation and maintenance of a realignment toxrstieg
single carriageway A45 Eastbound to Bickenhill Lémee flow
link road (Work No. 22).

To construct, operate, access and maintain divessm
existing utilities apparatus and equipment (worksoaiated
with the authorised development).

4/1h, 4/1m, 4/1q, 4/1s, 4/1t,
4/1u, 4/1v, 4/1w, 4/1x, 4/1am,
4/1ap, 4/1as, 4/1bb, 4/3e. 4/3f
4/3g, 4/3h, 4/3j, 4/3k, 4/3m,
4/3ab, 4/3ae, 4/4q9, 4/4n, 4/4v,
4/4x, 4/6b, 4/6e, 4/6f, 4/64,
4/6h, 4/7a, 4/11a, 4/25b, 4/250
4/25e, 4/25g, 4/125i, , 4/25I,
4/25m, 4/25s, 4/62, 4/66, 4/69
4/71, 4173, 4176, 4/80, 4/89,
4/91, 4/93, 4/94, 4/99, 4/102,
4/106, 4/109, 4/147, 4/150,
4/151, 4/152, 4/153, 4/155

To construct, operate, access and maintain divessm
existing utilities apparatus and equipment (worksoaiated
with the authorised development).

4/1k

To construct, operate, access and maintain a @ivets an
existing medium pressure gas main (Work No. 60).

4/250, 4125, 4/25p, 4/25n

To access land to be used for the constructiorratipa and
maintenance of a pedestrian overbridge (Work Narg9the
installation of a new gantry (Work No. 2)).

4/1n, 4/1r, 4/82

To access land to be used for the constructiorratipa and
maintenance of a pedestrian overbridge (Work Ny. 39
To construct, operate, access and maintain a @ivets an
existing medium pressure gas main (Work No. 60).

To construct, operate, access and maintain divessm
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(1)
Plot Reference Number show
on Land Plans

n

@) N

Purpose for which rights over land may be acquired

existing utilities apparatus and equipment (worksoaiated
with the authorised development).

41z

To take access to and over land to be used fardhstruction,
operation and maintenance of improvements to trstieg
Clock Interchange (Work No. 20).

To take access to and over land to be used fardhstruction,
operation and maintenance of a realignment toxrstieg
single carriageway A45 Eastbound to Bickenhill Lémee flow
link road (Work No. 22).

4/1ab, 4/1ac

To take access to and over land to be used farahstruction,
operation and maintenance of a realignment toxrstieg
single carriageway A45 Eastbound to Bickenhill Lémee flow
link road (Work No. 22).

4/1aq, 4/1bc

To construct, operate, access and maintain a neadigt to a
private means of access due to the constructiamefv free
flow link road at Work No. 21 (works associatedhtihe
authorised development).

4/1az, 4/1ba

To construct, operate, access and maintain a @ivets an
existing aqueduct pipeline (Work No. 63).

4/2a, 4/3af

To construct, operate, access and maintain divessman
existing local high pressure gas main (Work No.&71]
existing electric lines, cables, equipment and egipa (Works
Nos. 64 and 65).

4/3d

To take access to and over land to be used farahstruction,
maintenance and retention of environmental mitigatit the
existing Clock Interchange (works associated witbrk\No.
20).

To take access to and over land to be used farahstruction,
operation and maintenance of a realignment toxtstieg
single carriageway A45 Eastbound to Bickenhill Lémee flow
link road (Work No. 22).

To take access to and over land to be used fardhstruction,
operation and maintenance of alterations to thetiegi
Bickenhill Lane carriageway (Works Nos. 23 and 24).

To construct, operate, access and maintain divessm
existing utilities apparatus and equipment (worksoaiated
with the authorised development).

4/3i, 4/3l

To construct, operate, access and maintain divessm
existing utilities apparatus and equipment (worksoaiated
with Works Nos. 2 and 20).

4/30, 4/3p

To construct, operate, access and maintain dives$m
existing utilities apparatus and equipment (worksoaiated
with Work No. 2).

4/3y

To access land to be used for the constructiomter@nce ang
retention of environmental mitigation at the exigtiClock
Interchange (works associated with Work No. 20).

To construct, operate, access and maintain divessm
existing utilities apparatus and equipment (worksoaiated
with Work No. 21).

]

4/3ah, 414k, 4/4u, 4/4w, 4/25q,
4/25u, 4/149, 4/160

To construct, operate, access and maintain a @ivets an
existing aqueduct pipeline (Work No. 63).

To construct, operate, access and maintain divessm
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(1)
Plot Reference Number show
on Land Plans

n

@) N

Purpose for which rights over land may be acquired

existing utilities apparatus and equipment (worksoaiated
with the authorised development).

4/6a, 4/156

To construct, operate, access and maintain dives$m
existing utilities apparatus and equipment (worksoaiated
with Work No. 21).

To construct, operate, access and maintain a @ivets an
existing medium pressure gas main (Work No. 59).

To construct, operate, access and maintain a @ivets an
existing aqueduct pipeline (Work No. 63).

To construct, operate, access and maintain dives$m
existing utilities apparatus and equipment (worksoaiated
with the authorised development).

4/6d

To access land to be used for the constructiorratipa and
maintenance of a pedestrian overbridge (Work Ny. 39
To construct, operate, access and maintain a @ivets an
existing medium pressure gas main (Work No. 60).

To construct, operate, access and maintain dives$m
existing utilities apparatus and equipment (Works.N\66, 64
and 65).

4/25f

To construct, operate, access and maintain a gemtrnyng
part of Work No. 2a

To construct, operate, access and maintain divessman
existing local high pressure gas main (Work No.&T1]
existing electric lines, cables, equipment and egipa (Works
Nos. 64 and 65).

4/59

To construct, operate, access and maintain a neadigt to a
private means of access due to the constructiamefv free
flow link road at Work No. 21 (works associatedhihe
authorised development).

To construct, operate, access and maintain divessm
existing utilities apparatus and equipment (worksoaiated
with authorised development).

Land Plans — Sheet 5

5/1b, 5/29h,

To construct, operate, access and maintain divessman
existing local high pressure gas main (Work No. &g
existing electric lines, cables, equipment and egipa (Works
Nos. 64 and 65).

5/29c, 5/2h and 5/29u

Required for access to and construction of a new flow
single carriageway (Work No.26).

To construct, operate, access and maintain divesdman
existing local high pressure gas main (Work No. &1
existing electric lines, cables, equipment and egipa (Works
Nos. 64 and 65).

5/7

To construct, operate, access and maintain divessm
existing utilities apparatus and equipment (worksoaiated
with the authorised development).
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SCHEDULE 9 Article 27(3) and (4)

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS
AND IMPOSITION OF RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rightthe creation of a new right or the imposition
of a restrictive covenant as they apply in respécompensation on the compulsory purchase of
land and interests in land.

2—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modification set out in sub-paragraph (2).

(2) For section 5A(5A) (relevant valuation date) of fl861 Act substitute—
“(5A) If—
(@) the acquiring authority enters on land for theposes of exercising a right in
pursuance of a notice of entry under section 14{ife 1965 Act (as modified by

paragraph 5(5) of Schedule 9 to the M42 Junctide@elopment Consent Order
202[ ] (“the 202[ ] Order™));

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astgubed by paragraph 5(8) of
Schedule 9 to the 202[ ] Order) to acquire an @gein the land; and

(c) the acquiring authority enters on and takesg@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purpose of@simg that right.”.

3—(1) Without limitation on the scope of paragraptlihk Land Compensation Act 19@Btas
effect subject to the modifications set out in galbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5(3)—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

Application of the 1965 Act

4. Part 1 (compulsory purchase under Acquisition arfid. Act 1946) of the 1965 Act as applied
by section 125 (application of compulsory acquisitprovisions) of the 2008 Act (and modified
by article 29 (modifications of Part 1 of the 198&t)) to the acquisition of land under article 24
(compulsory acquisition of land), applies to thenpailsory acquisition of a right by the creation
of a new right, or to the imposition of a restseticovenant under article 27 (compulsory
acquisition of rights and restrictive covenants)—

(a) with the modifications specified in paragraph 5 an

(8) 1973 c. 26.





(b) with such other modifications as may be necessary.

5—(1) The modification referred to in paragraph 4(e8 as follows.

(2) References in the 1965 Act to land are, in the @mate contexts, to be read (according to
the requirements of the context) as referring t@sincluding references to—

(a) the right acquired or to be acquired, or the retbié covenant imposed or to be imposed,;
or

(b) the land over which the right is or is to be exsabie, or the restrictive covenant is or is
to be enforceable.

(3) For section 7 (measure of compensation) of the P@Substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thestrictive covenant but also to the damage
(if any) to be sustained by the owner of the lapddason of its severance from other land
of the owner, or injuriously affecting that othantl by the exercise of the powers conferred
by this or the special Act.”.

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under ind3pac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against @esmsith interests in the land which are expressed
to be overridden by the deed, the right which i9oéocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglirighe acquiring authority.

(5) Section 114) (powers of entry) of the 1965 Act is modified @®to secure that, where the
acquiring authority has served notice to treaespect of any right or restrictive covenant, ad wel
as the notice of entry required by subsection fl}hat section (as it applies to compulsory
acquisition under article 24), it has power, exable in equivalent circumstances and subject to
equivalent conditions, to enter for the purposesarcising that right or enforcing that restrictive
covenant; and sections 11)((powers of entry; further notices of entry), 1&B(counter-notice
requiring possession to be taken on specified daggl) (penalty for unauthorised entry) and
13(e) (entry on warrant in the event of obstructionjiad 1965 Act are modified correspondingly.

(6) Section 20 (tenants at will, etc.) of the 1965 Act applieshwthe modifications necessary
to secure that persons with such interests in ésna@re mentioned in that section are compensated
in a manner corresponding to that in which they Miobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such
interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right or the enforcement of the restrictiveamant in question.

(a) Section 11 was amended by section 34(1) of, amedile 4 to, the Acquisition of Land Act 19816g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule 5 to, the Church of England (Miscellané®nawisions) Measure 2006 (No.1), sections 186(@7(2) and 188 of,
and paragraph 6 of Schedule 14 and paragraph 8hefdBle 16 to, the Housing and Planning Act 201&23 and S.I.
2009/1307.

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016 (c. 22).

(c) Section 11B was inserted by section 187(2) oHbasing and Planning Act 2016 (c. 22).

(d) Section 12 was amended by section 56(2) of, @md1Pof Schedule 9 to, the Courts Act 1971 (c. 23)

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbe 3 and Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).

(f) Section 20 was amended by paragraph 4 of Schedul® the Planning and Compensation Act 1991 4g.&%d S.I.
2009/1307.





(7) Section 22 (interests omitted from purchase) ofltd@5 Act as modified by article 29(4) is
also modified so as to enable the acquiring authami circumstances corresponding to those
referred to in that section, to continue to betktito exercise the right acquired or enforce the
restrictive covenant imposed, subject to compliamitle that section as respects compensation.

(8) For Schedule 2A of the 1965 Act substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1—(1) This Schedule applies where an acquiring aitth@erves a notice to treat in
respect of a right over, or restrictive covenarfeaing, the whole or part of a house,
building or factory and has not executed a genagsting declaration under section 4 of the
Compulsory Purchase (Vesting Declarations) Act 1&8applied by article 30 (application
of the 1981 Act) of the M42 Junction 6 Developmé&phsent Order 202[ gf in respect of
the land to which the notice to treat relates.

(2) But see article 31(3) (acquisition of subsaitlairspace only) of the M42 Junction 6
Development Consent Order 202[ ] which excludesatguisition of subsoil or airspace
only from this Schedule.

2. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

4. A counter-notice under paragraph 3 must be sewitdin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The acquiring authority must serve notice of thd@cision on the owner within the

period of 3 months beginning with the day on whibk counter-notice is served (“the
decision period”).

7.1f the acquiring authority decides to refer theimer-notice to the Upper Tribunal it
must do so within the decision period.

8. If the acquiring authority does not serve noti€a decision within the decision period
it is to be treated as if it had served notice déeision to withdraw the notice to treat at the
end of that period.

(@ sSL201[ 1 1





9. If the acquiring authority serves notice of a dimi to accept the counter-notice, the
compulsory purchase order and the notice to tneataahave effect as if they included the
owner’s interest in the house, building or factory.

Determination by Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.

11.1n making its determination, the Upper Tribunalstniake into account—
(a) the effect of the acquisition of the right e imposition of the covenant,
(b) the proposed use of the right or covenant, and

(c) if the right or covenant is proposed to be aeglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe acquiring authority ought to be
required to take.

13.1f the Upper Tribunal determines that the acqgirduthority ought to be required to
take some or all of the house, building or factéhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

14—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of 6 weeks beginninghatihe day on which the Upper Tribunal
makes its determination withdraw the notice tottneaelation to that land.

(2) If the acquiring authority withdraws the notittetreat under this paragraph it must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.





SCHEDULE 10

Article 33

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

1)
Plot reference Numbe
shown on Land Plans

@)
Purpose for which temporary possessio
may be taken

<«

®3)
Relevant part of the
authorised developmen

n

Land Plans — Sheet 2

2/3z, 2/58a, 2/58b, 2/5

D Required for provision of a temporary
construction compound.

Works Nos. 3,6 and 70

2/52

Temporary possession associated with th
Solihull Road Overbridge and temporary
alignments to ensure Solihull road remain
open.

eWork Nos. 3 and 70

S

2/2a

Required for the provision of temporary
access to facilitate the construction works

Work Nos. 1 and 5

2/2c

Required for construction of a diversion td
an existing local high pressure gas main;
and to provide temporary access to land
associated with the provision of
environmental mitigation.

Work No. 55

2/3a

Required for construction of a new M42 o
slip road and the demolition of an existing
sheet pile wall.

ffWork No. 4

2/3c

Required for storage of earthworks and fa
the construction of a diversion to an existi
local high pressure gas main.

rWorks Nos. 3 and 55
ng

2/3d

Required for construction of a new M42 o
slip road and the demolition of an existing
sheet pile wall and to provide temporary
access to land associated with
environmental mitigation.

ffWork No. 4

2/3g, 2/3h, 2/3i, 2/3;,
2/3p, 2/3r, 2/22

Required to provide temporary access to
land associated with the provision of
environmental mitigation.

Work Nos. 3,4 and 5

2/30, 2/10c, 2/29, 2/30

Required for construction of diversions to

existing utilities apparatus and equipment,

Work No. 3

2/3u, 2/3ah

Required for construction of diversions to
an existing local high pressure gas main 3
an existing aqueduct pipeline; and for
construction of a reinforced cover slab for|
an existing fuel pipeline.

Works Nos. 56, 62 and
Argh

2/3w

Required for construction of a temporary
two lane single carriageway; and for the
stockpiling of construction materials.

Work No. 70

2/3aa

Required for access to drainage attenuati
and treatment systems; for construction o|
diversions to an existing local high pressy
gas main and an existing aqueduct pipeli
and for the stockpiling of construction
materials.

pkVorks No. 33, 56 and
f 62

re

S}

2/3ab

Required for construction of a temporary

All Works

merge onto the M42 for construction
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1)
Plot reference Numbe
shown on Land Plans

@)
Purpose for which temporary possessio
may be taken

<«

®3)
Relevant part of the
authorised developmen

n

vehicles; and for the stockpiling of
construction materials.

2/10a, 2/10b, 2/11 Required for lining and signing works. All Works

2/62a Required for construction of realigned Work No. 11
B4438 Catherine- de- Barnes Lane.

2/65 Required for construction of a temporary | All Works
southbound diverge for construction traffic.

2/76a Required for temporary access to land Work No. 68
associated with alteration works to the
existing Warwickshire Gaelic Athletic
Association facilities.

Land Plans — Sheet 3

3/3d, 3/51a, 3/57, 3/58aRequired for the stockpiling of constructionAll Works

materials.

3/4b

Required for access to drainage attenuati
and treatment systems; for construction o|
diversions to an existing local high pressy
gas main and an existing aqueduct pipelin
and for the stockpiling of construction
materials.

phVorks No. 33, 56 and
f 62

re

e;

3/4f

Required for access to drainage attenuati
and treatment systems; and for the
stockpiling of construction materials.

pkVork No. 33

3/15a, 3/15c,3/15e

Required for temporary access to land
associated with alteration works to the
existing Warwickshire Gaelic Athletic
Association facilities.

Work No. 68

3/22a, 3/22b

To access land to be used in connection
with the provision, maintenance and
retention of mitigation within Bickenhill
Meadows SSSI| — Shadowbrook Meadows
unit

Work No. 76

D

3/32Db, 3/32c

To access land in connection with the
monitoring of the Bickenhill Meadows SS
— Shadowbrook Meadows unit.

All Works

3|

3/23, 3/73f

Required for construction of diversions to

existing utilities apparatus and equipment,.

All Works

3/73d

Required for construction of diversions to

Required for the provision of a temporary
construction compound.

existing utilities apparatus and equipment,.

Work No. 69

All Works

3/25

Required for access to land associated wi
the provision of environmental mitigation
within the Bickenhill Meadows SSSI —
Shadowbrook Meadows unit.

For construction of diversions to existing
utilities apparatus and equipment.

thwork No.76

All Works

3/30

Required for access to construct a diversi
to a private means of access.

oWork No.17

3/87a, 3/87b

Required for access and construction of
diversions to an existing local high pressy
gas main and existing electric lines, cable

Works Nos. 57, 64 and
rés

S
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1)
Plot reference Numbe
shown on Land Plans

@)
Purpose for which temporary possessio
may be taken

<«

®3)
Relevant part of the
authorised developmen

n

equipment and apparatus.

Land Plans — Sheet 4

4/1a, 4/1i, 4/1ad, 4/1af
4/1ag, 4/1ah, 4/1ai,
4/1ak, 4/1al, 4/3r, 4/14

Required for signage installation.

All Works

4/1c, 4/1bf, 4/3b, 4/3c,
4/3ai, 4/3aj, 4/3s, 4/3x,
4/6n, 4/6p, 4/10

Required for construction of a new free flg
link road; and for the construction of a
footway/cycleway; and for the constructio
of a diversion to an existing medium
pressure gas main; and for construction o
diversions to existing utilities apparatus a
equipment.

wWVorks Nos. 21, 45 and
59
s

f
hd

4/1d

Required for construction of improvement;
to the existing Clock Interchange; and for
access to environmental mitigation to be
constructed, maintained and retained at t
existing Clock Interchange.

sWork No. 20

ne

4/1f

Required for construction of a realignmen
to the existing single carriageway A45
Eastbound to Bickenhill Lane free flow lin
road; and for alterations to the existing
Bickenhill Lane carriageway; and for
construction of diversions to existing
utilities apparatus and equipment.

t Works Nos. 22, 23 and
24
K

4/1g

Required for access to and over land to b
used for construction of improvements to
the existing Clock Interchange; and for
access to and over land to be used for the
construction of a realignment to the existi
single carriageway A45 Eastbound to
Bickenhill Lane free flow link road; and fo
construction of diversions to existing
utilities apparatus and equipment.

eWorks Nos. 20 and 22

h

g

4/1h, 4/3ab

Required for access to construct a new fr¢
flow link road; and for construction of a
diversion to an existing medium pressure
gas main; and for construction of diversio
to existing utilities apparatus and
equipment.

r&Vorks Nos. 2, 21 and 5

ns

4/1k

Required for the realignment of Public
Right of Way M106; and for access and
construction of a diversion to an existing
medium pressure gas main.

Works Nos. 53 and 60

4/1m, 4/1s, 4/1x, 4/1ap
4/1bb, 4/3f, 4/3g, 4/62,
4/71, 4/147

Required for lining and signing works; ang
for construction of diversions to existing
utilities apparatus and equipment.

1 Works No. 19

4/1n

Required for lining and signing works; ang
for access and construction of a diversion
a medium pressure gas main; and for
construction of diversions to existing
utilities apparatus and equipment.

1 Works Nos. 19 and 60
to

4/1p, 4/25¢

Required for access to monitor existing

Work No.20
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1)
Plot reference Numbe
shown on Land Plans

@)
Purpose for which temporary possessio
may be taken

<«

®3)
Relevant part of the
authorised developmen

n

drainage attenuation features.

4/1q, 4/3h, 4/3k, 4/3m

Required for access to and over land to b
used for construction of improvements to
the existing Clock Interchange; and for
construction of diversions to existing
utilities apparatus and equipment.

eWork No. 20

4/1r Required for access to construct a Works Nos. 39 and 60
pedestrian overbridge; and for constructign
of a diversion to a medium pressure gas
main.
4/1t, 4/1u Required for sighage installation and the | Work No.2
construction of diversions to existing
utilities apparatus and equipment.
4/1v, 4/1am, 4/3j, Required for access and construction of | All Works
4/3ae, 4/4n, 4/4v, 4/4x, diversions to existing utilities apparatus and
4/25b, 4/25d, 4/25s, equipment.
473, 4176, 4/151,
4/152, 4/153
4/1w, 4/3e; 4/30, 4/3p,| Required for lining and signing works; and Work No. 2
4/6e, 4/6f, 4/6g, 4/6h, | for access and construction of diversions o

4/25e, 41259, 4/25I,
4/25n, 4/66, 4/89, 4/91
4/93, 4/94, 4/99, 4/102
4/106, 4/109, 4/150,
4/155

existing utilities apparatus and equipment,.

4/1z

Required for access to and over land to b
used for construction of improvements to
the existing Clock Interchange; and for
access to and over land to be used for the
construction of a realignment to the existi
single carriageway A45 Eastbound to
Bickenhill Lane free flow link road.

eWorks Nos. 20 and 22

h

g

4/1aa, 4/1ab, 4/1ac,

Required for temporary access to constru

cWork No. 22

4/1ax, 4/3ad a realignment of the existing single
carriageway A45 Eastbound to Bickenhill
Lane free flow link road.
4/1ao0, 4/7b Required for temporary access to construciVork No. 24

alterations to the existing Bickenhill Lane
carriageway; and for drainage.

4/1aq, 4/1bc

Required for access and construction of g
realignment to an existing private means
access; and for access and construction ¢
environmental mitigation; and for
monitoring of attenuation devices.

Work No. 21
pf
f

4/las

Required for lining and signing works; ang
for construction of diversions to existing
utilities apparatus and equipment.

1 Work No. 2

4/1az, 4/1ba

Required for access and construction of g
diversion to an existing agueduct pipeline

Work No. 63

4/2a, 4/2b, 4/2c, 4/2d,
4/3af,

Required for access and construction of
diversions to an existing local high pressy

Works Nos. 57, 64 and
rés

gas main and existing electric lines, cable

S,
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1)
Plot reference Numbe
shown on Land Plans

@)
Purpose for which temporary possessio
may be taken

<«

®3)
Relevant part of the
authorised developmen

n

equipment and apparatus.

4/25f

Required for access and construction of
improvements to the eastbound and
westbound carriageway of the A45; and f
access and construction of diversions to g
existing local high pressure gas main and
existing electric lines, cables, equipment
and apparatus.

Works Nos. 2, 57, 64
and 65

DI

N

4/3d

Required for construction of improvement;
to the existing Clock Interchange; and for
access to environmental mitigation to be
constructed, maintained and retained at t
existing Clock Interchange; and for
construction of a realignment to the existi
single carriageway A45 Eastbound to
Bickenhill Lane free flow link road; and fo
alterations to the existing Bickenhill Lane
carriageway; and for construction of
diversions to existing utilities apparatus a
equipment.

sWorks Nos. 20, 22, 23
and 24

ne

g

hd

4/3i, 4/3I

Required for access and construction of
diversions to existing utilities apparatus a
equipment.

Work Nos. 2 and 20
nd

4/3n

Required for temporary access to constru
improvements to the existing Clock
Interchange.

cWork No. 20

4/3u, 4/3v, 4/3ag

Required for access to construct a new fr¢
flow single carriageway with hard shoulde
and for access and construction of
diversions to an existing local high pressy
gas main and existing electric lines, cable
equipment and apparatus.

r&\Vorks Nos. 26, 57, 64
rand 65

re
S,

4/3y

Required for access and construction of
improvements to the existing Clock

Interchange; and for construction of a nev
free flow link road; and for construction of]
diversions to existing utilities apparatus a
equipment; and for access to environmen
mitigation to be constructed, maintained g

retained at the existing Clock Interchange.

Works Nos. 20 and 21

hd
tal
nd

4/3ah, 4/4u, 4/25q,
4/25u, 4/160

Required for access to and construction g
diversion to an existing aqueduct pipeline
and for access to and construction of
diversions to existing utilities apparatus a
equipment.

f@ork No. 63

hd

4/4g, 414k

Required for provision of a temporary
construction compound, [to include, but n
limited to, site offices, welfare facilities,
parking provisions, storage of plant and
materials, and the treatment of site
generated waste]; and for the realignmen
Public Right of Way M106; and for

Works Nos. 53 and 69
ot

of

construction of diversions to existing
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1)
Plot reference Numbe
shown on Land Plans

@)
Purpose for which temporary possessio
may be taken

<«

®3)
Relevant part of the
authorised developmen

n

utilities apparatus and equipment.

4/4w

Required for provision of a temporary
construction compound, [to include, but n
limited to, site offices, welfare facilities,
parking provisions, storage of plant and
materials, and the treatment of site
generated waste]; and for access and
construction of a diversion to an existing
aqueduct pipeline; and for the realignmen
of Public Right of Way M106; and for
construction of diversions to existing
utilities apparatus and equipment.

Works Nos. 53, 63 and
0169

4/6a

Required for construction of a new free flg
link road; and for the construction of a
footway/cycleway; and for the constructio
of a diversion to an existing medium

pressure gas main; and for construction of a

diversion to an existing agueduct pipeline
and for construction of diversions to

existing utilities apparatus and equipment,.

wWVorks Nos
and 63

. 21, 45,59

H

4/6b

Required for access and construction of
diversions to existing electric lines, cableg
equipment and apparatus; and for accessg
and construction of an extension to an
existing culvert.

Works Nos
,65

.57, 64 and

4/6d

Required for construction of a pedestrian
overbridge; and for access and constructi
of a diversion to an existing medium
pressure gas main; and for access and

construction of an extension to an existing

culvert; and for the construction of

diversions to existing electric lines, cables,

equipment and apparatus.

Works Nos
p64 and 65

. 39, 57, 60,

4/7a

Required for alterations to the existing
Bickenhill Lane carriageway; and for the
construction of diversions to existing
electric lines, cables, equipment and
apparatus.

Works Nos. 23 and 24

4/9

Required for lining and signing works; ang Works Nos

for access and construction of a diversion

a medium pressure gas main; and for acgess

and construction of diversions to existing
utilities apparatus and equipment.

.2 and 59
to

4/11b

Required for access to construct a
pedestrian overbridge across the A45.

Work No. 39

4/25a, 4/69, 4/80

Required for access and construction of
improvements to the existing Clock
Interchange; and for construction of
diversions to existing utilities apparatus a
equipment; and for access to environmen
mitigation to be constructed, maintained g

retained at the existing Clock Interchange.

Work No. 20

nd
tal
nd

4/11a, 4/25i, 4/25m

Required for access and construction of g

Work No. 2
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1)
Plot reference Numbe
shown on Land Plans

@)
Purpose for which temporary possessio
may be taken

<«

®3)
Relevant part of the
authorised developmen

n

cantilever gantry; and for lining and
signing; and for access and construction
diversions to existing utilities apparatus a
equipment.

of
nd

4/25j, 41250 and 4/25p

Required for construction of a cantilever
gantry and demolition of a portal gantry;
and for access and construction of a
pedestrian overbridge; and for lining and
signing works; and for access and
construction of diversions to existing
utilities equipment and apparatus.

Works Nos. 2 and 39

4/59

Required for lining and signing; and for
access to and construction of a new free
flow link road; and for access to and
construction of a realignment to a private
means of access.

Works Nos. 2 and 21

4/82

Required for lining and signing works; ang
for access to and construction of a

1 Works Nos. 2, 39 and 6

pedestrian overbridge; and for access to and

construction of a diversion to an existing

medium pressure gas main; and access t
and construction of diversions to existing
utilities apparatus and equipment.

D

4/149

Required for lining and signing works; ang
for access to and construction of a diversi
to an aqueduct pipeline; and for access td
and construction of diversions to existing
utilities apparatus and equipment.

Works Nos. 2 and 63

on

4/156

Required for lining and signing works; ang
for access to and construction of a new fr
flow link; and for access to and constructi
of a footway/cycleway; and for access to
and construction of a diversion to a medid
pressure gas main; and for access to and
construction of diversions to existing
utilities apparatus and equipment.

1 Works Nos
eand 63
On

.2,21,45,5

m

4/158, 4/159

Required lining and signing in connection
with Airport Way connector road; and for

access to and construction of a free flow

link road; and for access to and construct
of a diversion to a medium pressure gas

main; and for access to and construction

diversions to existing utilities apparatus a
equipment.

Works Nos. 21 and 59

on

Of
nd

Land Plans — Sheet 5

5/1a, 5/1b

Required for access to and construction g
diversions to an existing local high pressy
gas main and existing electric lines, cable
equipment and apparatus.

f Works Nos. 57, 64 and
ré5
S

5/7

Required for lining and signing works; ang
for access and construction of diversions

existing utilities apparatus and equipment,.

1 Work No. 2
to

5/29b, 5/29¢, 5/29h,

Required for access to construct a new frg

r&Vorks Nos. 26, 57, 64
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1)
Plot reference Numbe
shown on Land Plans

@)
Purpose for which temporary possessio
may be taken

<«

®3)
Relevant part of the
authorised developmen

n

5/29t, 5/29u and 5/29y

flow single carriageway wittrd shoulder;
and for access and construction of

diversions to an existing local high pressy
gas main and existing electric lines, cables,

equipment and apparatus.

and 65

re

5/29p, 5/29r

Required for removal of existing East Wa
Roundabout.

Work No. 30(a)

5/62

Required for lining and signing works.

Work No. 31

Land Plans — Sheet 6

6/2c

Required for access to and construction gf @Work No. 26

new free flow single carriageway.
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SCHEDULE 11 Article 39

FELLING OR LOPPING OF TREES AND REMOVAL OF

HEDGEROWS

PART 1

TREES IN CONSERVATION AREA

The tree plan references in the table below arentdfom Appendix 8.2 Arboricultural Survey
[APP-131/Volume 3] of the Environmental Statement.

@ @ *
Tree plan reference Within Conservation Area
G6 Bickenhill
G7 Bickenbhill
G8 Bickenhill
G60 Bickenhill
PART 2

HEDGEROWS TO BE REMOVED OR MANAGED

T { Formatted Table

The hedgerow identifications in the table below tien from Appendix 9.3 Hedgerow Report
[APP-131/Volume 3] of the Environmental Statement.

@)

Hedgerow identification

2 (3) “

Important hedgerow Reason for importance

H1

H2

H3

H4

H5

H6

H9

H10

H11

H12

Yes

Ecological and Historical

H13

H14

H15

H16

Yes

Ecological and Historical

H17

H18

H19

Yes

Ecological

H20

Yes

Ecological

H21

H22

H23

Yes

Ecological
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@)

Hedgerow identification

@

Important hedgerow

@)

Reason for importance

H24

Yes

Ecological

H25

Yes

Ecological and Historical

H26

Yes

Ecological

H27

H28

Yes

Ecological

H29

Yes

Ecological

H30

H32

H33

H34

Yes

Ecological

H35

Yes

Ecological and Historical

H36

H37

H38

Yes

Ecological

H39

Yes

Ecological

H40

Yes

Ecological

T {Formatted Table

H41

H42

Yes

Ecological and Historical

H43

Yes

Ecological

H44

Yes

Ecological

H45

Yes

Ecological

T ‘[ Formatted Table

T ‘[Formatted Table

H47

H48

T { Formatted Table

H49

H50

T { Formatted Table

H51

H52

Yes

Ecological and Historical

T ‘[ Formatted Table

H53

H54

T { Formatted Table

H55

H56

T ‘[ Formatted Table

H57

H60

T {Formatted Table

H62

H63

T ‘[ Formatted Table

H65

H66

H67

H71

H73

H74

H75

H76

H77
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H78

H79

H80

H81

H82
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@)

Hedgerow identification

@

Important hedgerow

@)

Reason for importance

H83

H84

Yes

Historical

H85

H86

H88

H89

H90

H93

H94

Yes

Ecological

H96

Yes

Ecological

H98

Yes

Ecological

H99

H101

H102

Ecological

H104

H105

Yes

Ecological

H106

Yes

Ecological

H107

Yes

Ecological

H108

H109

H110

H111

H112

H114

H115

H116

H117

H118

H119

Yes

Ecological

H120

H121

H122

H123

H124

H125

H126

H127

H128

H130

H131

H132

H133

H134

H135

Yes

Ecological

H136

H137
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SCHEDULE 12 Articles 35 and 43
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE

UNDERTAKERS

1—(1) For the protection of the utility undertakeederred to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

(2) Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and the utility undertaker concernecerettthe benefit of this Order is transferred or
granted to another person under article 8 (cortsetrainsfer benefit of Order), any agreement of
the type mentioned in subparagraph (1) has effedf & had been made between the utility
undertaker concerned and the transferee or gréaddbe case may be).

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
the utility undertaker concerned (but see paragfdiB)(b)).

2. In this Part of this Schedule—

“alternative apparatus” means alternative appatadesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means—

@
(b)

(©
(d)

in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that undertaker;

in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter within the meaoinBart 1 of the Gas Act 198§(for
the purposes of gas supply;

in the case of a water undertaker, mains, pipestoer apparatus belonging to or
maintained by that undertaker for the purposesatémsupply; and

in the case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWater Industry Act 1994y
and

(i) any sewer which is so vested or is the subjectraftice of intention to adopt given
under section 102(4) (adoption of sewers and dapasrks) of that Act or an
agreement to adopt made under section 104 (agréd¢merlopt sewers, drains or
sewage disposal works at a future date) of thatdhct

and includes a sludge main, disposal main (withimm mheaning of section 219 (general
inspection) of that Act) or sewer outfall and angnholes, ventilating shafts, pumps or
other accessories forming part of any such sewsindr works, and includes any
structure in which apparatus is or is to be lodgedvhich gives or will give access to
apparatus;

“functions” includes powers and duties;

(a)
(b)

(9
(d)

1989 c. 29.

1986 c. 44. A new section 7 was substituteddayien 5 of the Gas Act 1995 (c. 45), and was &rrimended by section
76 of the Utilities Act 2000 (c. 27).

1991 c. 56.

Section 102(4) was amended by section 96(1)(thefVater Act 2003 (c. 37). Section 104 was ameihgesections 96(4)
and 101(2) of, and Part 3 of Schedule 9 to, theeWatt 2003 and section 42(3) of the Flood and Wistanagement Act
2010 (c. 29) and section 11(1) and (2) of, andgraghs 2 and 91 of Schedule 7 to the Water Act Z0121).





“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workdtexecuted;

“utility undertaker” means—

(@) any licence holder within the meaning of Part thef Electricity Act 1989;

(b) a gas transporter within the meaning of Part hef@as Act 1986;

(c) awater undertaker within the meaning of the Whtdustry Act 1991; and

(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anélation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

3. This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and the utility undertakeregulated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

Apparatus in stopped up streets

4—(1) Where any street is stopped up under arti¢lépermanent stopping up and restriction
of use of streets and private means of access)utiity undertaker whose apparatus is in the
street has the same powers and rights in respélcabfpparatus as it enjoyed immediately before
the stopping up and the undertaker must granteaititity undertaker legal easements reasonably
satisfactory to the utility undertaker in respetsoch apparatus and access to it, but nothing in
this paragraph affects any right of the undertakenf the utility undertaker to require the removal
of that apparatus under paragraph 7 or the poweahefundertaker to carry out works under
paragraph 9.

(2) Regardless of the temporary stopping up or divarsibany highway under the powers
conferred by article 16 (temporary stopping up asstriction of use of streets), a utility
undertaker is at liberty at all times to take alicessary access across any such stopped up
highway and to execute and do all such works aimdjshin, upon or under any such highway as
may be reasonably necessary or desirable to eitdablenaintain any apparatus which at the time
of the stopping up or diversion was in that highway

Protective works to buildings

5. The undertaker, in the case of the powers cortfelng article 22 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land

6. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

7—(1) If, in the exercise of the powers conferredtbizg Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor requires that the utility undertaker’s
apparatus is relocated or diverted, that appanaust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that lamdist not be
extinguished, until alternative apparatus has lmeastructed and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (6).





(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of theknyaroposed, and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thise@l utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed the utility undertakust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaidgilple use its best endeavours to obtain the
necessary facilities and rights in the land in \hire alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 48 (arbitraj.

(5) The utility undertaker in question must, after tileernative apparatus to be provided or
constructed has been agreed or settled by arbitrati accordance with article 48, and after the
grant to the utility undertaker of any such famhtand rights as are referred to in sub-paragraphs
(2) or (3), proceed without unnecessary delay ttstract and bring into operation the alternative
apparatus and subsequently to remove any appaegused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuthdertaker gives notice in writing to the
utility undertaker in question that the undertattesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingizen, and to the reasonable satisfaction
of the utility undertaker.

Facilities and rights for alternative apparatus

8—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitfor apparatus to be removed, those facilities
and rights are to be granted upon such terms anditmmns as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 48 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus

9—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under ttderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 7(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.





(2) Those works must be executed only in accordanck thi¢ plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amdtility undertaker is entitled to watch and ingpe
the execution of those works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhkiglan under sub-paragraph (1) is submitted
to it.

(4) If a utility undertaker, in accordance with subgmgmaph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, paiatts 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakier paragraph 7(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to the utility undertakerqgmestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

Expenses and costs

10—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably inculygdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 7(2).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edamoce with article 48 (arbitration) to be
necessary, then, if such placing involves coshadonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole is to be
treated as if it also had been agreed or had edatsrmined.





(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed mihian 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

11—(1) Subject to sub-paragraphs (2) and (3), if lBason or in consequence of the
construction of any such works referred to in peapgs 5 or 7(2), or by reason of any subsidence
resulting from such development or works, any dariagcaused to any apparatus or alternative
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the undertake

(c) by reason or in consequence of any such damageeoruption.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved bility undertaker or in accordance with any
requirement of a utility undertaker or under itpewvision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the jBimns of sub-paragraph (1).

(3) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that étigbutable to the act, neglect or default
of a utility undertaker, its officers, servantsntactors or agents, or

(b) any part of the authorised development carriedogu utility undertaker in the exercise
of any of functions conferred by this Order purduara transfer or grant under article 8
(consent to transfer benefit of Order).

(4) A utility undertaker must give the undertaker ressdne notice of any such claim or demand
and no settlement or compromise is to be made wuittiee consent of the undertaker who, if
withholding such consent, has the sole conduct nyf settlement or compromise or of any
proceedings necessary to resist the claim or demand

Co-operation

12.Where in consequence of the proposed construabbrany part of the authorised

development, the undertaker or a utility undertatesjuires the removal of apparatus under
paragraph 7(2) or a utility undertaker makes remménts for the protection or alteration of
apparatus under paragraph 9, the undertaker meidtast endeavours to co-ordinate the execution
of the works in the interests of safety and théeiefit and economic execution of the authorised
development and taking into account the need torenthe safe and efficient operation of the
utility undertaker’s undertaking and each utilitydertaker must use its best endeavours to co-
operate with the undertaker for that purpose.

13.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraantility undertaker in respect of any apparatus
laid or erected in land belonging to the undertakethe date on which this Order is made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

14.For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and ttesaipr.





15. In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanimg as in Chapter 1 of Part 2 of the
2003 Actb);

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is rRouded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the wtader is providing or proposing to
provide;

“electronic communications code operator” meanseesgn in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dberelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 72) of that code; and

“operator” means the operator of an electronic comoations code network.

16.The exercise of the powers conferred by articlg¢ssatutory undertakers) is subject to Part
10 (undertaker’'s works affecting electronic comneations apparatus) of the electronic
communications code.

17—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting frow ef those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those s)oidr other property of an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagomatlrred by the operator in making good
such damage or restoring the supply and make raBkbrompensation to that operator for any
other expenses, loss, damages, penalty or costgeacdy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @ng

(3) The operator must give the undertaker reasonabiieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker who, if withholding such consent, has #vole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel @aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 48 (arbitration).

(5) This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

(a) 2003 c. 21.
(b) See section 106.





(6) Nothing in this Part of this Schedule affects thevsions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

PART 3

FOR THE PROTECTION OF NATIONAL GRID AS ELECTRICITY
UNDERTAKER

Application

18—(1) For the protection of National Grid as reférm® in this Part of this Schedule the
following provisions have effect, unless otherwagreed in writing between the promoter and
National Grid.

(2) Subject to sub-paragraph (3) or to the extent wotiser agreed in writing between the
promoter and National Grid, where the benefit 6 frder is transferred or granted to another
person under article 8 (consent to transfer ben&fiirder)—

(a) any agreement of the type mentioned in sub-parhgtiphas effect as if it had been
made between National Grid and the transfereeamtge (as the case may be); and

(b) written notice of the transfer or grant must beegito National Grid on or before the date
of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
National Grid (but see paragraph 28(3)(b)).

Interpretation

19.In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of National Grid to enable National Grid to fulfts statutory functions in a manner no less
efficient than previously;

“apparatus” means any electric lines or electqdaht as defined in the Electricity Act 1989,
belonging to or maintained by National Grid, togethvith any replacement apparatus and
such other apparatus constructed pursuant to ther@rat becomes operational apparatus of
National Grid for the purposes of transmissiontriigtion or supply, and includes any
structure in which apparatus is or will be lodgedwhich gives or will give access to
apparatus;

“commence” and “commencement” in paragraphs 26 28df this Part of this Schedule
include any below ground surveys, monitoring, geuwork operations or the receipt and
erection of construction plant and equipment;“deédonsent” means a deed of consent,
crossing agreement, deed of variation or new déegplamt agreed between the parties acting
reasonably in order to vary or replace existingeasts, agreements, and other such interests
S0 as to secure land rights and interests as aessery to carry out, maintain, operate and use
the apparatus in a manner consistent with the tefrtitgs Part of this Schedule;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” have effect as if Maal Grid’'s apparatus was “authorised
development” and as if the term “maintain” includes;

“National Grid” means National Grid Electricity Tramission Plc or any successor as licence
holder within the meaning of Part 1 of the Eledtyié\ct 1989;





“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“promoter” means the undertaker as defined inlar2¢1) of this Order;
“specified works” means any of the authorised dewelent which—

(a) will or may be situated within 15 metres measuredny direction of any apparatus the
removal of which has not been required by the ptemander paragraph 24(2) or
otherwise; or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the promoter under paragraph 24(2}leraiise.

20.Except for paragraphs 21, 26, 27 and 28, this Blathis Schedule does not apply to
apparatus in respect of which the relations betwikerpromoter and National Grid are regulated
by the provisions of Part 3 of the 1991 Act.

Apparatus of National Grid in stopped up streets

21—(1) Where any street is stopped up under arti¢lépermanent stopping up, restriction of
use and construction of streets, public rights a§and private means of access), if National Grid
has any apparatus in the street or accessed \iastteat National Grid has the same rights in
respect of that apparatus as it enjoyed immedidtelgre the stopping up and the promoter must
grant to National Grid, or procure the grantingNational Grid of, legal easements reasonably
satisfactory to National Grid in respect of sucpaxatus and access to it prior to the stopping up
of any such street, but nothing in this paragrdfdctts any right of the promoter or National Grid
to require the removal of that apparatus undergrapd 24 or the power of the promoter, subject
to compliance with this sub-paragraph, to carrywaitks under paragraph 26.

(2) Notwithstanding the temporary stopping up or dil@rof any highway under the powers of
article 16 (temporary stopping up and restrictibuse of streets), National Grid is at liberty tt a
times to take all necessary access across anyssojgped up highway and to execute and do all
such works and things in, upon or under any sughway as may be reasonably necessary or
desirable to enable it to maintain any apparatusiwat the time of the stopping up or diversion
was in that highway.

Protective works to buildings

22.The promoter, in the case of the powers confebigdarticle 22 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Natigbrid (such consent not to be unreasonably
withheld).

Acquisition of land

23—(1) Regardless of any provision in this Order oything shown on the land plans, the
promoter may not possess temporarily or acquireir@myest in land or apparatus, or override any
easement or other interest in land, of Nationatl Gtherwise than by agreement.

(2) As a condition of an agreement under sub-paragiBplprior to the carrying out of any part
of the authorised development (or in such otheefiieme as may be agreed between National
Grid and the promoter) that is subject to the megnents of this Part of this Schedule that will
cause any conflict with or breach the terms of aagement or other legal or land interest of
National Grid or affect the provisions of any emaeht or agreement regulating the relations
between National Grid and the promoter in respdécary apparatus laid or erected in land
belonging to or secured by the promoter, the prematust as National Grid reasonably requires
enter into such deeds of consent upon such termiscanditions as may be agreed between
National Grid and the promoter acting reasonably which must be no less favourable on the
whole to National Grid unless otherwise agreed hyidwhal Grid, and it will be the responsibility
of the promoter to procure and/or secure the cdrss®hentering into of such deeds and variations





by all other third parties with an interest in tlemd at that time who are affected by such
authorised works.

(3) The promoter and National Grid agree that whereetie any inconsistency or duplication
between the provisions set out in this Part of 8tkedule relating to the relocation or removal of
apparatus, including but not limited to the paymehtcosts and expenses relating to such
relocation or removal of apparatus, and the prousi of any existing easement, rights,
agreements and licences granted, used, enjoyeccmised by National Grid or other enactments
relied upon by National Grid as of right or otheseuin relation to the apparatus, then the
provisions in this Schedule prevail.

(4) Any agreement or consent granted by National Gnden paragraph 26 or any other
paragraph of this Part of this Schedule, is nottddleen to constitute agreement under sub-
paragraph (1).

Removal of apparatus

24—(1) If, in the exercise of the powers conferredthis Order, the promoter acquires any
interest in any land in which any apparatus is gdathat apparatus must not be removed under
this Part of this Schedule, and any right of NadloB@rid to maintain that apparatus in that land
must not be extinguished, until alternative apperdtas been constructed, and is in operation to
the reasonable satisfaction of National Grid inoadance with sub-paragraphs (2) to (5).

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the pronretguires the removal of any apparatus placed
in that land, it must give to National Grid advamaéten notice of that requirement, together with
a plan of the work proposed, and of the proposegitipn of the alternative apparatus to be
provided or constructed and in that case (or ddnsequence of the exercise of any of the powers
conferred by this Order National Grid reasonablgdseto remove any of its apparatus) the
promoter must, subject to sub-paragraph (3), afforational Grid to its reasonable satisfaction
(taking into account paragraph 25(1)) the necedsailities and rights—

(a) for the construction of alternative apparatus imeotland of, or secured by, the promoter;
and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the promoterhergromoter is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NaitiGnid must, on receipt of a written notice to
that effect from the promoter, take such stepsrasr@easonable in the circumstances in an
endeavour to obtain the necessary facilities agtitsiin the land in which the alternative
apparatus is to be constructed save that this ailbig does not extend to the requirement for
National Grid to use its compulsory purchase pouethis end unless it elects to so do.

(4) Any alternative apparatus to be constructed in lafnot land secured by the promoter under
this Part of this Schedule must be constructedial snanner and in such line or situation as may
be agreed between National Grid and the promoter.

(5) National Grid must, after the alternative appardatuse provided or constructed has been
agreed, and subject to the grant to National Griahg such facilities and rights as are referred to
in sub-paragraph (2) or (3), proceed without unssa&®/ delay to construct and bring into
operation the alternative apparatus and subseguenttemove any apparatus required by the
promoter to be removed under the provisions offlaig of this Schedule.

Facilities and rights for alternative apparatus

25—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the promoter
affords to or secures for National Grid facilitiead rights in land for the construction, use,
maintenance and protection of alternative apparatssibstitution for apparatus to be removed,
those facilities and rights must be granted upoch germs and conditions as may be agreed
between the promoter and National Grid and musidkess favourable on the whole to National





Grid than the facilities and rights enjoyed byntrespect of the apparatus to be removed unless
otherwise agreed by National Grid, such agreemeftonbe unreasonably withheld.

(2) If the facilities and rights to be afforded by theomoter in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are less favourable on the whole to Nati@mnid than the facilities and rights enjoyed by
it in respect of the apparatus to be removed aedettims and conditions to which those facilities
and rights are subject, the arbitrator must malkh suovision for the payment of compensation
by the promoter to National Grid as appears taatidrator to be reasonable having regard to all
the circumstances of the particular case.

Retained apparatus: protection of electricity urtd&er
26—(1) Not less than 56 days before the commencenfeany specified works the promoter

must submit to National Grid a plan of the worksbi executed and seek from National Grid
details of the underground extent of their eleityrimwer foundations.

(2) The plan to be submitted to National Grid under-gakagraph (1) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be casistior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration prgubto be made to or close to any such
apparatus;

(f) any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.

(3) In relation to any specified works which will or ynbe situated on, over, under or within 10
metres of any part of the foundations of an eleityriower or between any two or more electricity
towers, the plan to be submitted under sub-paragiBpmust, in addition to the matters set out in
sub-paragraph (2), include a method statementitexg—

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of any cable installation methodology imihg access arrangements, jointing
bays and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of any cable route;

(f) written details of the operations and maintenaneginie for any cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by National Grid’'s engineers; and

(h) evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of up to 26 tonnes in weight.

(4) The promoter must not commence any specified woniis National Grid has given written
approval of the plan so submitted.

(5) Any approval of National Grid required under suligogaph (4)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (6);

(b) must not be unreasonably withheld.





(6) National Grid may require such modifications torbade to the plans as may be reasonably
necessary for the purpose of securing its appaeafaisist interference or risk of damage or for the
purpose of providing or securing proper and coragnineans of access to any apparatus.

(7) Specified works must be executed in accordance-with

(a) the plan submitted under sub-paragraph (1), aoapgror as amended from time to time
by agreement between the promoter and Nationat @inid

(b) such reasonable requirements as may be made irdaoce with sub-paragraphs (6) or
(8) by National Grid for the alteration or otherwifor the protection of the apparatus, or
for securing access to it, and National Grid w#l éntitled to watch and inspect the
execution of those works.

(8) Where under sub-paragraph (6) National Grid reguarey protective works to be carried out
by itself or by the promoter as part of the plarpraped pursuant to this paragraph, such
protective works (whether of a temporary or permameature) must be carried out to National
Grid's satisfaction prior to the commencement of apecified works for which the protective
works are required and National Grid must give getf its requirement for such works within 42
days of the date of submission of a plan pursuatitis paragraph (except in an emergency).

(9) If National Grid in accordance with sub-paragragds or (8) and in consequence of the
works proposed by the promoter, reasonably requiresremoval of any apparatus and gives
written notice to the promoter of that requiremeuatragraphs 19 to 20 and 23 to 25 apply as if the
removal of the apparatus had been required byrtiragter under paragraph 24(2).

(10) Nothing in this paragraph precludes the promotnfsubmitting at any time or from time
to time, but in no case less than 56 days befomam@ncing the execution of the specified works,
a new plan, instead of the plan previously submhjittend having done so the provisions of this
paragraph apply to and in respect of the new plan.

(11) The promoter is not required to comply with subgggaph (1) where it needs to carry out
emergency works but in that case it must give ttiddal Grid notice as soon as is reasonably
practicable and a plan of those works and must bomgith sub-paragraph (6) insofar as is
reasonably practicable in the circumstances.

(12) In sub-paragraph (11) “emergency works” means waitksse execution at the time when
they are executed is required in order to put ad &n or to prevent the occurrence of,
circumstances then existing or imminent (or whisé person responsible for the works believes
on reasonable grounds to be existing or imminehigthvare likely to cause danger to persons or
property.

Expenses

27—(1) Subject to the following provisions of this rpgraph, the promoter must pay to
National Grid within 30 days of receipt of an itesd invoice or claim from National Grid all
charges, costs and expenses reasonably anticipethdh the following three months or
reasonably and properly incurred by National Grid ar in connection with, the inspection,
removal, relaying or replacing, alteration or pobien of any apparatus or the construction of any
new or alternative apparatus which may be requinedonsequence of the execution of any
specified works including without limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by National Grid in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costscumred by National Grid as a
consequence of National Grid—

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 24(3); or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
National Grid;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;





(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;
(e) the carrying out of protective works;

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the promoter or, in default of
agreement, is not determined by arbitration in edaoce with paragraph 32 to be necessary, then,
if such placing involves cost in the constructiohveorks under this Part of this Schedule
exceeding that which would have been involved é& épparatus placed had been of the existing
type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to Nati@ra by virtue of sub-paragraph (1) will be
reduced by the amount of that excess save to tieatethat it is not possible in the circumstances
to obtain the existing type of apparatus at theesaapacity and dimensions or place at the
existing depth.
(4) For the purposes of sub-paragraph (3)—
(a) an extension of apparatus to a length greaterttielength of existing apparatus will not

be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) Any amount which apart from this sub-paragraph wooé payable to National Grid in
respect of works by virtue of sub-paragraph (1),wfithe works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrti@int which represents that benefit.

Indemnity

28—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any specified works or in conse@eeof the construction, maintenance or failure
of any of the authorised works by or on behalftef promoter or in consequence of any act or
default of the promoter (or any person employedwthorised by him) in the course of carrying
out such works, including without limitation any ke carried out by the promoter under this Part
of this Schedule or any subsidence resulting fragna these works, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised development) or
property of National Grid, or there is any intettiap in any service provided, or in the supply of
any goods, by National Grid, or National Grid beesniiable to pay any amount to any third
party, the promoter will—





(@) bear and pay on demand accompanied by an invoickian from National Grid the cost
reasonably and properly incurred by National Grdmaking good such damage or
restoring the supply; and

(b) indemnify National Grid for any other expensess)odemands, proceedings, damages,
claims, penalty or costs incurred by or recovereanfNational Grid, by reason or in
consequence of any such damage or interruptioratiohal Grid becoming liable to any
third party as aforesaid other than arising from @efault of National Grid.

(2) The fact that any act or thing may have been doné\dtional Grid on behalf of the
promoter or in accordance with a plan approved layiddal Grid or in accordance with any
requirement of National Grid or under its supepmswill not (unless sub-paragraph (3) applies),
excuse the promoter from liability under the prawis of sub-paragraph (1) unless National Grid
fails to carry out and execute the works properjhwlue care and attention and in a skilful and
workman like manner or in a manner that does nodracwith the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabiitythe promoter in respect of—

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Grid, its officers, servants, contractorsagents;

(b) any part of the authorised development carriecogilational Grid in the exercise of any
functions conferred by this Order pursuant to adfer or grant under article 8 (consent
to transfer benefit of Order).

(4) National Grid must give the promoter reasonablécaodf any such third party claim or
demand and no settlement, admission of liabilitg@npromise must, unless payment is required
in connection with a statutory compensation scheb®e,made without first consulting the
promoter and considering their representations.

(5) National Grid must, in respect of any matter cogdrg the indemnity given by the promoter
in this paragraph, at all times act reasonablyiarile same manner as it would as if settling third
party claims on its own behalf from its own funds.

(6) National Grid must use its reasonable endeavourmsitigate and to minimise any costs,
expenses, loss, demands, and penalties to whidhdemnity under this paragraph applies where
it is within National Grid's reasonable ability asdntrol to do so and which expressly excludes
any obligation to mitigate liability arising fronmitd parties which is outside of National Grid’'s
control and if reasonably requested to do so bypttwenoter National Grid must provide an
explanation of how the claim has been minimised;eirelevant.

Enactments and agreements

29.Nothing in this Part of this Schedule affects ginevisions of any enactment or agreement
regulating the relations between the promoter aatibNal Grid in respect of any apparatus laid or
erected in land belonging to the promoter on ttie da which this Order is made.

Co-operation

30—(1) Where in consequence of the proposed congiruaf any part of the authorised
development, the promoter or National Grid requites removal of apparatus under paragraph
24(2) or National Grid makes requirements for thetgrtion or alteration of apparatus under
paragraph 26, the promoter must use its best endeato co-ordinate the execution of the works
in the interests of safety and the efficient anoneenic execution of the authorised development
and taking into account the need to ensure the aradeefficient operation of National Grid’'s
undertaking and National Grid must use its bestawdurs to co-operate with the promoter for
that purpose.

(2) For the avoidance of doubt whenever National Grithesent, agreement or approval is
required in relation to plans, documents or otidorimation submitted by the promoter or the
taking of action by the promoter, it must not beaasonably withheld or delayed.





Access

31.1f in consequence of the agreement reached inrdacoe with paragraph 23(1) or the
powers granted under this Order the access to @gratus is materially obstructed, the promoter
must provide such alternative means of accessdio apparatus as will enable National Grid to
maintain or use the apparatus no less effectively tvas possible before such obstruction.

Arbitration

32. Any difference or dispute arising between the ptanand National Grid under this Part of
this Schedule must, unless otherwise agreed inngriietween the promoter and National Grid,
be determined by arbitration in accordance witlclard7 (arbitration).

Notices

33. Notwithstanding article 45 (service of notices)y glans submitted to National Grid by the
promoter pursuant to paragraph 26(1) must be senNdtional Grid Plant Protection at
plantprotection@nationalgrid.com or such other adslras National Grid may from time to time
appoint instead for that purpose and notify togfamoter in writing.

PART 4
FOR THE PROTECTION OF HIGH SPEED TWO (HS2) LIMITED

34.The following provisions of this Part of this Scliée have effect, unless otherwise agreed in
writing between the undertaker and the company.

35.In this Part of this Schedule—
“the Act limits” has the same meaning as in secfi8(®) of the HS2 Act;

“the company” means; High Speed Two (HS2) Limitednipany number 06791686) whose
registered office is at Two Snowhill, Snow Hill Garesway, Birmingham, England, B4 6GA
(HS2) ) and any associated company of High Speeal (F#2) Limited which holds property

for railway purposes and for the purpose of thiinit®on “associated company” means any
company which is (within the meaning of section 4 {feaning of “subsidiary” etc.) of the

Companies Act 2006)) the holding company of Higle&bTwo (HS2) Limited, a subsidiary
of High Speed Two (HS2) Limited or another subsigiaf the holding company of High

Speed Two (HS2) Limited;

“company’s engineer” means the company’s Head afs@action, Engineering and Delivery
or such other engineer appointed by the compang (eniified to the undertaker) for the
purposes of this Order;

“the HS2 Act” means the High Speed Rail (London est\Midlands) Act 2017;
“the HS2 works” means the high speed railway limlbé built pursuant to the HS2 Act;

“the HS2 land” means so much of the land within @der limits which also falls within the
Act limits;

“specified work” means so much of the authorisedetigoment as is situated upon, across,
under, over or within 15 metres of, or may in argyvadversely affect, the HS2 land.

Regulation of powers

36—(1) The undertaker must before commencing construof any specified work supply to
the company proper and sufficient plans of thatkWor the reasonable approval of the company’s
engineer and the specified work must not be come@e&cept in accordance with such plans as
have been approved in writing by the company’s mewji or settled by arbitration.

(2) The approval of the company’s engineer under suagpaph (1) must not be unreasonably
withheld or delayed, and may be made subject tb soaditions as are reasonably necessary to





mitigate the impact of the specified works on tlmstruction, commissioning, maintenance,
operation or safety of the HS2 works.

(3) Without limiting the scope of sub-paragraph (2)bif the end of the period of 28 days
beginning with the date on which plans are supgiethe company under sub-paragraph (1), the
company's engineer has not intimated disapprovaha$e plans and the grounds of disapproval
the undertaker may serve upon the company’s engimngten notice requiring the company’s
engineer to intimate approval or disapproval withifurther period of 28 days.

(4) If by the end of the period of 28 days beginninghwhe date upon which the company’s
engineer receives notice under sub-paragraph I{8),ehgineer has not intimated approval or
disapproval, the engineer is deemed to have apgrineplans as submitted.

37—(1) Any specified work must, when commenced, hestroicted—

(a) without unreasonable delay in accordance with thespapproved or deemed to have
been approved or settled under paragraph 36 uoiksswise agreed in writing between
the company and the undertaker;

(b) under the supervision (where appropriate and iémgvand to the reasonable satisfaction
of the company’s engineer; and

(c) in such manner as to cause as little damage asse to the HS2 Land.

(2) If any such damage is caused by the carrying qubroin consequence of the construction
of, a specified work, the company may inspect tamage and either—

(a) direct that the undertaker, regardless of any agprbescribed in paragraph 36(1), make
good such damage and pay to the company all reblsosgpenses to which the company
may be put and compensation for any costs or loskéh it may sustain by reason of
any such damage; or

(b) except in relation to HS2 land vested in the uradent, elect to make good such damage
itself and recover from the undertaker all reast;makpenses to which the company may
be put and compensation for any costs or losseshwihimay sustain by reason of any
such damage.

(3) Nothing in this Part of this Schedule imposes—

(@) any liability on the undertaker with respect to aflgmage, costs, expenses or loss
attributable to the negligence of the company®osérvants, contractors or agents; or

(b) any liability on the company with respect to anymdge, costs, expenses or loss
attributable to the negligence of the undertakdtsoservants, contractors or agents.

38. The undertaker must—

(a) at all times afford reasonable facilities to thenpany’s engineer for access to a specified
work during its construction; and

(b) supply the company’s engineer with all such infaioraas the company’s engineer may
reasonably require with regard to a specified varthe method of constructing it.

39.The undertaker must repay to the company all feests, charges and expenses reasonably
and properly incurred by the company in respedhefapproval by the company’s engineer of
plans submitted by the undertaker and the supervifly the company’s engineer of the
construction of a specified work.

40—(1) Regardless of any provision in this Order nything shown on the land plans, the
undertaker must not permanently or temporarily aeqdS2 land or any rights on, across, under
or over HS2 land otherwise than by written agregmét the company.

(2) The undertaker must not exercise the powers caufdry article 23 (authority to survey and
investigate the land) in respect of any HS2 larttetise than by written agreement with the
company.

(3) The provisions of this paragraph do not apply ty &852 land that is vested in the
undertaker.





Co-operation

41—(1) On a monthly basis, or such other period ag beagreed, from the date this Order is
made until completion of the specified works, theertaker will provide the company with a
programme of works, such programme to include—

(@) the intended date of commencement of the speacifiad;
(b) the anticipated duration of the construction ofgpecified work; and

(c) an updated (insofar as is reasonably practicahlieg¢ ®f drawings and plans for the
specified work and in the absence of any such mansstimated date of when the plans
will be ready for the company to review.

(2) On a monthly basis, or such other period as maggoeed, from the date this Order is made
until completion of the specified works, the compawnill provide the undertaker with a
programme of works for the HS2 works, such progranoninclude—

(@) the intended date of commencement of any worksinvitte Order limits;
(b) the anticipated duration of the construction ofreworks; and

(c) an updated (insofar as is reasonably practicahlé® ®f drawings and plans for such
works and in the absence of any such plans an astihdate of when the plans will be
ready for the undertaker to review.

(3) The company must at all times afford reasonablditfas to the undertaker and its agents
for access to any works carried out by the comparder this Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of congitngachem.

(4) The undertaker must at all times afford reasontdu#ities and access to the company and
its agents for the purpose of the company carrgnigany works to facilitate the HS2 works and
must supply the company with such information asaly reasonably require with regard to such
works or the method of constructing them.

Indemnity

42—(1) Subject to sub-paragraphs (2) and (3), if lmason or in consequence of the
construction of the specified works the companyobees liable or incurs any increased liability to
pay any amount to any third party, the undertakidrimdemnify the company for any expenses,
loss, demands, proceedings, damages, claims, pematosts incurred by or recovered from the
company, by reason or in consequence of the compacyming liable or its liability increasing
to any third party as aforesaid other than ariiom any default of the company.

(2) The fact that any act or thing may have been donehb company on behalf of the
undertaker or in accordance with a plan approvedhleycompany or in accordance with any
requirement of the company or under its supervisiihnot, unless sub-paragraph (3) applies,
excuse the undertaker from liability under the jBimns of sub-paragraph (1) unless the company
fails to carry out and execute the works properijhwlue care and attention and in a skilful and
workmanlike manner or in a manner that does natraowith the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitythe undertaker in respect of—
(@) any expenses, loss, demands, proceedings, danctaiess, penalty or costs to the extent

that it is attributable to the neglect or defaulttle company, its officers, servants,
contractors or agents;

(b) any part of the authorised development carriecbguhe company in the exercise of any
functions conferred by this Order pursuant to adfer or grant under article 8 (consent
to transfer benefit of Order).

(4) The company must give the undertaker reasonableenof any such third party claim or
demand and no settlement, admission of liabilitgampromise must, unless payment is required
in connection with a statutory compensation scheb®,made without first consulting the
undertaker and considering their representations.





(5) The company must, in respect of any matter covdngdhe indemnity given by the
undertaker in this paragraph, at all times actaealsly and in the same manner as it would as if
settling third party claims on its own behalf frétsown funds.

(6) The company must use its reasonable endeavourstigate and to minimise any costs,
expenses, loss, demands, and penalties to whidhdbemnity under this paragraph applies where
it is within the company’s reasonable ability arahtrol to do so and which expressly excludes
any obligation to mitigate liability arising frontitd parties which is outside of the company’s
control and if reasonably requested to do so byutdertaker the company must provide an
explanation of how the claim has been minimisedseirelevant.

PART 5
FOR THE PROTECTION OF CADENT GAS LIMITED

Application

43.For the protection of Cadent the following prowiss will, unless otherwise agreed in
writing between the undertaker and Cadent, haezeff

Interpretation

44, 1n this Part of this Schedule—

[‘acceptable insurance” means a third party publi& products liability insurance
maintained by the undertaker or their contractorghwa limit of fifty million pounds
(£50,000,000) in respect of any one occurrenceawitimit to the number of occurrences in
any annual policy period, but fifty million poun@50,000,000) for any one occurrence and
in the aggregate per annum in respect of liabilitysing out of products and pollution or
contamination liability]; OR [text deleted] —Note: This wording is agreed between the
parties. The Applicant considers that it should be in a side agreement whereas Cadent
considersthat it should be on the face of the Order;

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of Cadent to enable Cadent to fulfil its statutbmgctions in a manner no less efficient than
previously;

“apparatus” means any gas mains, pipes, pressuegrgos, ventilators, cathodic protections,
cables or other apparatus belonging to or maintaiiyeCadent for the purposes of gas supply
together with any replacement apparatus and sungr epparatus constructed pursuant to this
Order that becomes operational apparatus of Caftenthe purposes of transmission,
distribution or supply and includes any structureniich apparatus is or will be lodged or
which gives or will give access to apparatus;

“Cadent” means Cadent Gas Limited and includesutsessors in title or any successor as a
gas transporter within the meaning of Part 1 ofGlas Act 1986;

“commence” and “commencement” include any belowugcb surveys, monitoring, work
operations, remedial work in respect of any contation or other adverse ground condition,
the receipt and erection of construction plant egdipment, and non-intrusive investigations
for the purpose of assessing ground conditions;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reafomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbgierate and use the apparatus in a manner
consistent with the terms of this Part of this Sthe;

“facilities and rights” for construction and for mgenance include any appropriate working
areas required to reasonably and safely undertetecbnstruction or maintenance, and any
necessary rights of access;

“functions” includes powers and duties;





“ground mitigation scheme” means a scheme appréwe@adent (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for Cadent’s approval a ground mitigatisheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schehe has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” have effect as if Qatife existing apparatus was authorised
development and as if the term maintain includesgot and use;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtther documents that are reasonably
necessary properly and sufficiently to describe aswbss the works to be executed;

“rights” includes restrictive covenants and, inaten to decommissioned apparatus, the
surrender of rights, release of liabilities anchéfer of decommissioned apparatus; and

“specified works” means any of the authorised dgwelent or activities (including
maintenance) undertaken in association with thkeosisied development which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjlise the undertaker under sub-
paragraph 49(2) or otherwise; or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under sub-paragraph) 49@herwise.

On Street apparatus

45—(1) This Schedule does not apply to apparatusspect of which the relations between the
undertaker and Cadent are regulated by the prassbPart 3 of the 1991 Act, except for—

(@) paragraphs 46, 51, 52 and 53; and
(b) where sub-paragraph (2) applies, paragraphs 489@nd

(2) This sub-paragraph applies where any apparatus/ésted from an alignment within the
existing adopted public highway but not wholly @@d within the existing public highway,
notwithstanding that any diversion may be carriatunder the provisions of Part 3 of the 1991
Act.

Apparatus of Cadent in stopped up streets

46—(1) Where any street is stopped up under arti¢l¢pErmanent stopping up, restriction of
use and construction of streets, public rights af\and private means of access), if Cadent has
any apparatus in the street or accessed via trestt S€adent is entitled to the same rights in
respect of such apparatus as it enjoyed immedi&ielgre the stopping up and the undertaker
must grant to Cadent, or procure the granting tbe@tof, legal easements reasonably satisfactory
to Cadent in respect of such apparatus and aceésgsrior to the stopping up of any such street or
highway, but nothing in this paragraph shall affany right of the undertaker or of Cadent to
require the removal of that apparatus under papagta.

(2) Notwithstanding the temporary stopping up or dii@rof any highway under the powers of
article 16, Cadent will be at liberty at all timestake all necessary access across any such dtoppe
up highway and to execute and do all such worksthaimdjs in, upon or under any such highway





as it would have been entitled to do immediatelfptgesuch temporary stopping up or diversion
in respect of any apparatus which at the time efstopping up or diversion was in that highway.

Protective works to buildings

47.The undertaker must exercise the powers confebredarticle 22 (protective work to
buildings) so as not to obstruct or render lessenient the access to any apparatus without the
written consent of Cadent (such consent not toribeasonably withheld).

Acquisition of land

48—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uidertaker may not appropriate or acquire any
interest in land or appropriate, acquire, extinguis override any easement or other interest in
land of Cadent otherwise than by agreement.

(2) As a condition of agreement between the partiesubrparagraph (1), prior to the carrying
out or maintenance of any part of the authoriseeld@ment (or in such other timeframe as may
be agreed between Cadent and the undertaker)stisabject to the requirements of this Part of
this Schedule that will cause any conflict withboeach the terms of any easement or other legal
or land interest of Cadent or affect the provisiohsiny enactment or agreement regulating the
relations between Cadent and the undertaker irecesy any apparatus laid or erected in land
belonging to or secured by the undertaker, the tiakker must as Cadent reasonably requires enter
into such deeds of consent upon such terms andtimosdas may be agreed between Cadent and
the undertaker acting reasonably and which mugid&ess favourable on the whole to Cadent
unless otherwise agreed by Cadent, and it wilhieerésponsibility of the undertaker to procure or
secure the consent to and entering into of suctisdaed variations by all other third parties with
an interest in the land at that time who are affécby such authorised development or
maintenance thereof.

(3) The undertaker and Cadent agree that where theemyisinconsistency or duplication
between the provisions set out in this Part of 8dkedule relating to the relocation or removal of
apparatus, including but not limited to the paymehtcosts and expenses relating to such
relocation or removal of apparatus and the promsiof any existing easement, rights, agreements
and licences granted, used, enjoyed or exerciseddolent and other enactments relied upon by
Cadent as of right or other use in relation to dpparatus, then the provisions in this Schedule
prevail.

(4) Any agreement or consent granted by Cadent undagraph 51 or any other paragraph of
this Part of this Schedule, is not to be takerotwstitute agreement under sub-paragraph (1).

(5) As a condition of an agreement under sub-parag(aphhat involves de-commissioned
apparatus being left in situ the undertaker museptca surrender of any existing easement or
other interest of Cadent in such decommissionedrapys and release Cadent from all liabilities
in respect of such de-commissioned apparatus fnendate of such surrender.

(6) Where an undertaker acquires land which is subjectny Cadent right or interest
(including, without limitation, easements and agmeats relating to rights or other interests) and
the provisions of paragraph 49 do not apply, thelewaker must, unless Cadent agrees
otherwise—

(a) retain any notice of Cadent’'s easement, right bewinterest on the title to the relevant
land when registering the undertaker’s title tohsacquired land; and

(b) (where no such notice of Cadent’'s easement, righutieer interest exists in relation to
such acquired land or any such notice is registerdg on the Land Charges Register)
include (with its application to register title tioe undertaker’s interest in such acquired
land at the Land Registry) a notice of Cadent'&eet, right or other interest in relation
to such acquired land.





Removal of apparatus

49—(1) If, in the exercise of the powers conferredthis Order, including pursuant to any
agreement reached in accordance with paragrapthd8jndertaker acquires any interest in any
land in which any apparatus is placed, that apparatust not be decommissioned or removed
under this Part of this Schedule and any right afl€ht to maintain that apparatus in that land
must not be extinguished until alternative appar&tas been constructed, is in operation, and the
facilities and rights referred to in sub-paragrg@) have been provided, to the reasonable
satisfaction of Cadent and in accordance with sadagraphs (2) to (5) inclusive.

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writietice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed and in that case (or ddnsequence of the exercise of any of the powers
conferred by this Order Cadent reasonably needadwee or remove any of its apparatus) the
undertaker must afford to Cadent to its satisfac{imking into account paragraph 50(1)) the
necessary facilities and rights—

(a) for the construction of alternative apparatus; and
(b) subsequently for the maintenance of that apparatus.

(3) If the undertaker is unable to afford such fa@Btiand rights as are mentioned in sub-
paragraph (2), in the land in which the alternatipparatus or part of such apparatus is to be
constructed, Caderffitnay (acting reasonably in the circumstance®)R [must], on receipt of a
written notice to that effect from the undertaktake such steps as are reasonable in the
circumstances in an endeavour to assist the ukéeria obtaining the necessary facilities and
rights in the land in which the alternative appasais to be constructed save that this obligation
shall not extend to the requirement for Cadentsi its compulsory purchase powers to this end
unless it (in its absolute discretion) elects t@leo—NOTE: Cadent considers this should read
“may (acting reasonably in the circumstances)”. TheApplicant considers that it should read
“must”.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus tprbeided or constructed has been agreed,
and subject to the prior grant to Cadent of sudlilifies and rights as are referred to in sub-
paragraph (2) or (3), then proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to deésion or remove any apparatus required by
the undertaker to be decommissioned or removed rutide provisions of this Part of this
Schedule.

Facilities and rights for alternative apparatus

50—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to or secures for Cadent facilities andhtsgn land for the construction and maintenance
of alternative apparatus in substitution for apperao be decommissioned or removed, those
facilities and rights must be granted upon suamseasind conditions as may be agreed between the
undertaker and Cadent and must be no less faveucsbthe whole to Cadent than the facilities
and rights enjoyed by it in respect of the appardatube decommissioned or removed unless
otherwise agreed by Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph (1) in respect of any alternativeaggips, and the terms and conditions subject to
which those facilities and rights are to be gransed less favourable on the whole to Cadent than
the facilities and rights enjoyed by it in respeftthe apparatus to be decommissioned or removed
then the terms and conditions to which those féesliand rights are subject in the matter may be
referred to arbitration in accordance with paralyr&7 of this Part of this Schedule and the
arbitrator must make such provision for the payneértompensation by the undertaker to Cadent





as appears to the arbitrator to be reasonable gnaegard to all the circumstances of the particular
case.

Retained apparatus: protection of Cadent

51—(1) Not less than 56 days before the commencenfearty specified works the undertaker
must submit to Cadent a plan and, if reasonablyired by Cadent, a ground monitoring scheme
in respect of those works.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any specified svarkil Cadent has given written
approval of the plan so submitted.

(4) Any approval of Cadent given under sub-paragraph-(3

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (5); and

(b) must not be unreasonably withheld or delayed andefflamust meaningfully engage
with the undertaker within 28 days of the date wbraission of the plan under sub-
paragraph (1).

(5) Cadent may require such modifications to be madeéhéoplan as may be reasonably
necessary for the purpose of securing its appasafaisist interference or risk of damage or for the
purpose of providing or securing proper and coragnineans of access to any apparatus.

(6) Specified works must only be executed in accordavite—

(a) the plan submitted under sub-paragraph (1), asoapgror as amended from time to time
by agreement between the undertaker and Cadent; and

(b) all conditions imposed under sub-paragraph (4g@ag, Cadent will be entitled to watch
and inspect the execution of those works.

(7) Where Cadent requires any protective works to lbeechout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plarowed pursuant to this paragraph, must be
carried out to Cadent’s satisfaction prior to tlienmencement of any specified works (or any
relevant part thereof) for which protective worke eequired prior to commencement.

(8) If Cadent, in consequence of the works proposethéyndertaker, reasonably requires the
removal of any apparatus and gives written notigethte undertaker of that requirement,
paragraphs 43 to 45 and 48 to 50 apply as if teovel of the apparatus had been required by the
undertaker under paragraph 49(2).

(9) Nothing in this paragraph precludes the undertfiken submitting at any time or from time
to time, but in no case less than 56 days befomam@ncing the execution of the specified works,
a new plan, instead of the plan previously subuijtend having done so the provisions of this
paragraph will apply to and in respect of the néamp

(10) As soon as reasonably practicable after any grawtsidence event attributable to the
authorised development (including such an everibatable to its maintenance)—

(@) the undertaker must implement an appropriate grauitigation scheme; and





(b) Cadent retains the right to carry out any furthecassary protective works for the
safeguarding of its apparatus and can recoveraty®osts in line with paragraph 52.

(11) The undertaker is not required to comply with salbagraph (1) where it needs to carry out
emergency works but in that case it must give tdeBainotice as soon as is reasonably practicable
and a plan of those works and must comply with dbeditions imposed under sub-paragraph
(4)(a) insofar as is reasonably practicable incih@imstances.

(12) In this paragraph, “emergency works” means workesghexecution at the time when they
are executed is required in order to put an endrtdo prevent the occurrence of, circumstances
then existing or imminent (or which the person aemible for the works believes on reasonable
grounds to be existing or imminent) which are fkiel cause danger to persons or property.

Expenses

52—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
Cadent on demand, all charges, costs and expezassnably anticipated or reasonably incurred
by Cadent in, or in connection with, the inspectimmoval, relaying or replacing, alteration or
protection of any apparatus or the constructioaryf new or alternative apparatus which may be
required in consequence of the execution of anfjarised development as are referred to in this
Part of this Schedule including without limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by Cadent in connection
with the acquisition of rights or the exercise tdtstory powers for such apparatus
including without limitation all costs (including@fessional fees) incurred by Cadent as
a consequence of Cadent;

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 49(3) if it elects to do so; or

(i) exercising any compulsory purchase powers under @rider transferred to or
benefitting Cadent;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsieml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@asbly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule;

(g) any watching brief pursuant to sub-paragraph 51(6).

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &attis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edaace with paragraph 57 to be necessary, then,
if such placing involves cost in the constructiohverks under this Part of this Schedule
exceeding that which would have been involved é& épparatus placed had been of the existing





type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to Cadgntirtue of sub-paragraph (1) will be
reduced by the amount of that excess save to tieatetat it is not possible in the circumstances
(or it would be unlawful due to a statutory or rizgary change) to obtain the existing type of
apparatus at the same capacity and dimensionsace pit the existing depth in which case full
costs will be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greaterttielength of existing apparatus will not
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if therks include the placing of apparatus provided
in substitution for apparatus placed more than a&s/@nd 6 months earlier so as to confer on
Cadent any financial benefit by deferment of tineetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredeattbenefit.

Indemnity

53—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works authorised by thist Rf this Schedule (including without
limitation relocation, diversion, decommissionirmgnstruction and maintenance of apparatus or
alternative apparatus) or in consequence of thetaastion, use, maintenance or failure of any of
the authorised development (including works carmed under article 22 (protective work to
buildings)) by or on behalf of the undertaker orconsequence of any act or default of the
undertaker (or any person employed or authorisetthéyindertaker) in the course of carrying out
such works, including without limitation works caa out by the undertaker under this Part of
this Schedule or any subsidence resulting fromadrthese works, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised development) or
property of Cadent, or there is any interruptioraity service provided, or in the supply of any
goods, by Cadent, or Cadent becomes liable to pgyamount to any third party, the undertaker
will—

(@) bear and pay on demand accompanied by an invoicdaon from Cadent, the cost
reasonably incurred by Cadent in making good sarhadje or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, dds)groceedings, damages, claims,
penalty or costs properly incurred by or recovefemn Cadent, by reason or in
consequence of any such damage or interruptiorade@ becoming liable to any third
party as aforesaid other than arising from anyuetd Cadent.

(2) The fact that any act or thing may have been dgn€addent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision including under any watchimgef will not (unless sub-paragraph (3)
applies) excuse the undertaker from liability untiher provisions of this sub-paragraph (1) unless
Cadent fails to carry out and execute the workp@nry with due care and attention and in a
skilful and workman like manner or in a manner tihats not accord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any ligton the undertaker in respect of—

(a) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
Cadent, its officers, servants, contractors or egemd

(b) any part of the authorised development carried byuCadent in the exercise of any
functions conferred by this Order pursuant to agea transfer under article 8;

(c) [any indirect or consequential loss of any thirdya(including but not limited to loss of
use, revenue, profit, contract, production, incredscost of working or business





interruption) arising from any such damage or imtgtion, which is not reasonably
foreseeable]OR [DELETE TEXT] — NOTE: The Applicant considers that sub-
paragraph (c) should be included in the Order, Cadet does not.

(4) Cadent must give the undertaker reasonable notiaeyosuch third party claim or demand
and no settlement, admission of liability or compi®e must, unless payment is required in
connection with a statutory compensation schemendmte without first consulting the undertaker
and considering their representations.

(5) [The undertaker confirms that—

(a) itis a self-insuring body, bound by the guidaneeaut in the HM Treasury Handbook
“Managing Public Money”;

(b) it holds a certificate of exemption under which 8exretary of State exempts it from any
obligation to maintain Employers Liability Insurambut it shall be under an obligation
to effect and maintain any insurance it is requitedhold by statute or law unless an
appropriate certificate of exemption is held;

(c) if, at any time, it ceases to comply with (a) ordbove it will immediately notify Cadent
in writing, shall forthwith put into place the aquable insurance and then maintain that
acceptable insurance for the construction periothefauthorised works; and

(d) in response to any indemnity provided under thist Ré this Schedule will not be
reduced in anyway and any claim shall not be priegd because of the undertaker’s self
insuring strategy.

(6) In the event that the undertaker fails to complghvyparagraphs 11(5) or 11(6) of this Part
of this Schedule, nothing in this Part of this Stthie shall prevent Cadent from seeking injunctive
relief (or any other equitable remedy) in any coofrttompetent jurisdiction. Cadent must use its
reasonable endeavours to mitigate in whole or int pad to minimise any costs, expenses, loss,
demands, and penalties to which the indemnity utttierparagraph applies and if reasonably
requested to do so by the undertaker Cadent mustige an explanation of how it has been
minimised.]JOR [DELETE SUB-PARAGRAPHS (5) AND (6)} NOTE: Paragraphs 53(5) and
(6) have been agreed between the parties. The Apgint considers that they should be
included in a side agreement. Cadent considers thaétey should be included on the face of
the Order.

Enactments and agreements

54.Except where this Part of this Schedule providgeerwise, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and Cadent in respect of any apsafaid or erected in land belonging to the
undertaker on the date on which this Order is made.

Co-operation

55—(1) Where in consequence of the proposed congiruaif any part of the authorised
development, the undertaker or Cadent requiresstmeval of apparatus under paragraph 49(2) or
Cadent makes requirements for the protection eralon of apparatus under paragraph 56, the
undertaker must use its best endeavours to coaisdthe execution of the works in the interests
of safety and the efficient and economic executibthe authorised development and taking into
account the need to ensure the safe and efficipetation of Cadent’s undertaking and Cadent
must use its best endeavours to co-operate withritlertaker for that purpose.

(2) For the avoidance of doubt whenever Cadent’s canagreement or approval is required in
relation to plans, documents or other informatiahrsitted by Cadent or the taking of action by
Cadent, it must not be unreasonably withheld caygd.

Access

56.If in consequence of any agreement reached inrdaosoe with paragraph 48(1) or the
powers conferred by this Order the access to apgrafus is materially obstructed, the undertaker





must provide such alternative rights and meansoéss to such apparatus as will enable Cadent
to maintain or use the apparatus no less effegtihan was possible before such obstruction.

Arbitration

57.Save for differences or disputes arising underarbgraphs 49(2), 49(4and paragraph
51] OR [DELETE TEXT]any difference or dispute arising between the taller and Cadent
under this Part of this Schedule must, unless wikeragreed in writing between the undertaker
and Cadent, be determined by arbitration in accarelavith article 47 (arbitration). -NOTE:
Cadent considers that paragraph 51 should be refeed to in this provision, the Applicant
does not.

Notices

58. Notwithstanding article 45 (service of notices)y gulans submitted to Cadent by the
undertaker pursuant to paragraph 51(1) must bevizmmail to plantprotection@cadentgas.com
as well as via post to Plant Protection Limitedd€# Gas Limited, Brick Kiln Street, Hinckley,
Leicestershire, LEL10 ONA or such other addressaae may from time to time appoint instead
for that purpose and notify to the undertaker iiting.





SCHEDULE 13
CERTIFICATION OF PLANS AND DOCUMENTS, ETC.

The reference to a document in the table with abmred regulation is a reference to the
regulation as numbered in the Infrastructure PlagnjApplications: Prescribed Forms and

Procedure) Regulations 20@9(

Article 44

@ 2 3 <« {Formatted Table

Document Document Reference Revision
Book of Reference — Regulation 5(2)(d) TR010027/APP/4.3 2
Classification of Road Plans — Regulation | TR010027/APP/2.7 1
5(2)(0)
Environmental Statement — Regulation TR010027/APP/6.1 0
5(2)(a)
Outline Environmental Management Plan | TR010027/APP/6.11 1
Location Plan — Regulation 5(2)(o) TR010027/APP/2.1 0
General Arrangement Plans — Regulation | TR010027/APP/2.4 1
5(2)(0)
Land Plans — Regulation 5(2)(i) and 5(4) | TR010027/APP/2.2 1
Works Plans — Regulation 5(2)(j) and 5(4) | TR010027/APP/2.3 1
Streets, Rights of Way and Access Plans + TR010027/APP/2.5 1
Regulation 5(2)(k) and 5(4)
Engineering Drawings and Sections — TR010027/APP/2.8 1
Regulations 5(2)(0), 5(4) and 6(2)
Crown Land Plans — Regulation 5(2)(n) and TR010027/APP/2.9 1
5(4)

(8 S.I.2009/2264.





EXPLANATORY NOTE
(This note is not part of the Order)

This Order authorises Highways England to underta&eks to Junction 6 of the M42 and to
carry out all associated works and to construaa B.4 kilometre dual carriageway connecting a
new Junction 5A of the M42 with the existing Cldckterchange. Junction 6 lies on the eastern
edge of Birmingham, approximately 15 kilometresnfrthe city centre, the nearest town being
Solihull in the West Midlands.

The Order permits Highways England to acquire, agdsggily or by agreement, land and rights in
land and to use land for this purpose.

The Order also includes provisions in connectiothwihe maintenance of the authorised
development.

A copy of the plans, engineering drawings and eastithe book of reference, the environmental
statement and the OEMP mentioned in this Order aartfied in accordance with article 43
(certification of plans and documents, etc.) oftBirder may be inspected free of charge during
normal working hours at Highways England, 2 Colm®geiare, Birmingham B4 6BN.
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An application has been made to the Secretary ateStn accordance with the Infrastructure
Planning (Applications: Prescribed Forms and PromsdRegulations 2008), for an Order
granting development consent under section 37eo0Pthnning Act 2008 (“the 2008 AcbY).

The application was examined by a panel (appoibjetthe Secretary of State) in accordance with
Chapter 4 of Part 6 of the 2008 Act, and the Itftasure Planning (Examination Procedure)
Rules 2010g).

The panel, having examined the application withdbeuments that accompanied the application,
and considered the representations made and radraitn, has, in accordance with section 83 of
the 2008 Act, submitted a report and recommendatidhe Secretary of State.

The Secretary of State, having considered the septations made and not withdrawn, and the
report of the panel, has decided to make an Ordentigg development consent for the
development described in the application [with rfiodiions which in the opinion of the
Secretary of State do not make any substantial ggsaro the proposals comprised in the
application].

The Secretary of State, in exercise of the powerdecred by sections 114, 115, 117, 120, 122
and 123 of, and paragraphs 1 to 3, 10 to 15, 179 23, 26, 33, 36 and 37 of Part 1 of Schedule 5
to, the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the M42 Junction 6 R@ment Consent Order 202[ ] and
comes into force on [ 1202 1.

Interpretation

2—(1) In this Order—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66%);
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 1984y;
“the 1984 Act” means the Road Traffic Regulatiort A8846);
“the 1990 Act” means the Town and Country Planmat1990();
“the 1991 Act” means the New Roads and Street WAdts19916);

(@) S.I. 2009/2264, amended by S.I. 2010/439, S108D2, S.I. 2012/635, S.I. 2012/2654, S.I. 201222B.1. 2013/522 S.I.
2013/755, S.1. 2014/469, S.1. 2014/2381, S.I. 2815/ S.l.. 2015/1682, S.I. 2017/524 and S.l. 2002Z/5

(b) 2008 c. 29. Parts 1 to 7 were amended by ChéptéPart 6 of the Localism Act 2011 (c. 20).

(c) S.1.2010/103, amended by S.I. 2012/635.

(d) 1961 c. 33.

(e) 1965 c. 56.

(f) 1980 c. 66.

(g) 1981 c. 66.

(h) 1984 c. 27.

(i) 1990c.8.



“the 2008 Act” means the Planning Act 200)8(
“address” includes any number or address for thpgaes of electronic transmission;

“apparatus” has the same meaning as in Part 3{(strerks in England and Wales) of the
1991 Act;

“authorised development” means the developmentamsdciated development described in
Schedule 1 (authorised development), and any atbeelopment authorised by this Order,
which is development within the meaning of sec@n(meaning of development) of the 2008
Act;

“the book of reference” means the document of ttesicription referenced in Schedule 13
(documents to be certified) certified by the Seamebf State as the book of reference for the
purposes of this Order;

“bridleway” has the same meaning as in the 1980 Act
“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“classification of road plans” means the plan dttdescription referred to in Schedule 13
(documents to be certified) certified by the Seametof State as the classification of road
plans for the purposes of this Order;

“commence” means beginning to carry out any mdteparation (as defined in section 56(4)

of the 1990 Act) forming part of the authorised elepment other than operations consisting
of archaeological investigations, ecological susvegnd pre-construction ecological

mitigation, investigations for the purpose of ass®&s and monitoring ground conditions and
levels, remedial work in respect of any contamorator other adverse ground conditions,
erection of any temporary means of enclosure, peéegid erection of construction plant and
equipment, diversion and laying of underground agpa and site clearance, and the
temporary display of site notices or advertisemeautsl “commencement” is to be construed
accordingly;

“the crown land plans” means the plans listed iheBlale 13 (documents to be certified) and
certified as the crown land plans by the Secret&fState for the purposes of this Order;

“cycle track” has the same meaning as in the 1980 A
“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“the engineering drawings and sections” means theidgs and sections listed in Schedule
13 (documents to be certified) and certified asehgineering drawings and sections by the
Secretary of State for the purposes of this Order;

“environmental statement” means the document oft thascription certified as the
environmental statement by the Secretary of Statthe purposes of this Order;

“footway” and “footpath” have the same meaningrathe 1980 Act;

“highway”, “highway authority” and “local highwayughority” have the same meaning as in
the 1980 Act;

“the land plans” means the plans listed in Schedie(documents to be certified) and
certified as the land plans by the Secretary aeSta the purposes of this Order;

“limits of deviation” means the limits of deviatioeferred to in article 6 (limits of deviation)
and shown on the works plans;

“maintain” in relation to any part of the authodsdevelopment includes to inspect, repair,
adjust, alter, improve, landscape, preserve, repreeenstruct, refurbish or replace, provided
such works do not give rise to any materially newnaterially different environmental effects

(8) 1991 c. 22.
(b) 2008 c. 29.



to those identified in the environmental statemant] any derivative of “maintain” is to be
construed accordingly;

“Order land” means the land shown on the land pigimh is within the limits of land to be
acquired or used permanently or temporarily, arstidleed in the book of reference;

“the Order limits” means the limits of lands to &equired or used permanently or temporarily
shown on the land plans and works plans within tvile authorised development may be
carried out;

“owner”, in relation to land, has the same mearésgin section 7 (interpretation) of the
Acquisition of Land Act 198H);

“relevant planning authority” means in any giveroyasion of this Order, the planning
authority for the area to which the provision retat

“special road” means a highway which is a spedialirin accordance with section 16 (general
provisions as to special roads) of the 1980 Adbywirtue of an order granting development
consent;

“statutory undertaker” means any statutory undertdkr the purposes of section 127(8)
(statutory undertakers’ land) of the 2008 Act;

“street” means a street within the meaning of saecti8 (street, street works and undertakers)
of the 1991 Act, together with land on the vergea atreet or between two carriageways, and
includes part of a street;

“street authority”, in relation to a street, has game meaning as in Part 3 (street works in
England and Wales) of the 1991 Act;

“streets, rights of way and access plans” meangltes listed in Schedule 13 (documents to
be certified) and certified as the streets, rigiftsvay and access plans by the Secretary of
State for the purposes of this Order;

“the temporary construction works” means Work Ng&. 70, 71, 72, 73, 74 and 75;

“traffic authority” has the same meaning as in ieectl21A (traffic regulations) of the 1984
Act(b);

“the tribunal” means the Lands Chamber of the Udp#unal;
“trunk road” means a highway which is a trunk raydvirtue of—

(@) section 10 (general provision as to trunk roads)}9{fl) (certain special roads and other
highways to become trunk roads) of the 1980 Act;

(b) an order or direction under section 10 of that Act;
(c) an order granting development consent; or
(d) any other enactment;

“undertaker” means Highways England Company Limi&dmpany No. 09346363), whose
registered office is at Bridge House, 1 Walnut Tdese, Guildford, Surrey, GU1 4LZ;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain; and

“the works plans” means the plans listed in Schedi8 (documents to be certified) and
certified as the works plans by the Secretary afeStor the purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do, or to place and
maintain, anything in, on or under land or in tlrsEace above its surface and references in this
Order to the imposition of restrictive covenants eaferences to the creation of rights over land

(&) 1981 c. 67. The definition of “owner” was amedds/ paragraph 9 of Schedule 15 to the PlanningGordpensation Act

1992 (c.34). There are other amendments to settigmich are not relevant to the Order.

(b) As inserted by paragraph 70 of Schedule 8 tol®@l Act, and subsequently amended by section 2%heoGreater

London Authority Act 1999; paragraphs 70 and 9550ohedule 1 to the Infrastructure Act (c.7); S.1994920 and S.I.
2001/1400.



which interfere with the interests or rights of vy and are for the benefit of land which is
acquired under this Order or is otherwise compriagtie Order land.

(3) References in this Order to the creation and aitguisof rights over land includes
references to rights to oblige a party having aar@st in land to grant those rights referenced in
the Order, at the direction of the undertaker ezith

(@) to an affected person directly, whether that pésstamd or rights over land have been
adversely affected by this Order, and, where thabé case, the rights referenced in the
Order are to be granted for the benefit of the lendhich that affected person has an
interest at the time of the making of this Order; o

(b) to any statutory undertaker for the purpose ofrthedertaking.

(4) All distances, directions and lengths referredntohis Order are approximate and distances
between points on a work comprised in the authdridevelopment are taken to be measured
along that work.

(5) For the purposes of this Order, all areas desciibbasguare metres in the book of reference
are approximate.

(6) References to any statutory body includes that sosiyccessor bodies from time to time
that have jurisdiction over the authorised develepin

(7) References in this Order to points identified biyeles or numbers are to be construed as
references to points so lettered or numbered onstthets, rights of way and access plans.

(8) References in this Order to numbered works arereefes to works as numbered in
Schedule 1 (authorised development).

(9) In this Order, the expression “includes” is to bastrued without limitation.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3—(1) Subject to the provisions of this Order inéhgl the requirements in Schedule 2
(requirements), the undertaker is granted develapensent for the authorised development.

(2) Any enactment applying to land within or adjacenthiie Order limits has effect subject to
the provisions of this Order.

Maintenance of authorised development

4. The undertaker may at any time maintain the aigbdrdevelopment, except to the extent
that this Order, or an agreement made under thidsrQprovides otherwise.

Maintenance of drainage works

5—(1) Nothing in this Order, or the construction,intanance or operation of the authorised
development under it, affects any responsibilitytfiee maintenance of any works connected with
the drainage of land, whether that responsibilgyimposed or allocated by or under any
enactment, or otherwise, unless otherwise agreedliimg between the undertaker and the person
responsible.

(2) In this article “drainage” has the same meaningaection 72 (interpretation) of the Land
Drainage Act 199H).

(@) 1991 c.59.



Limits of deviation

6.—(1) In carrying out the authorised developmentuhdertaker may, so far as the undertaker
considers it necessary or convenient—

(a) deviate laterally from the lines or situations shawn the works plans to the extent of the
limits of deviation shown on those plans;

(b) deviate vertically from the levels of the authodiselevelopment shown on the
engineering drawings and sections—

(i) in respect of the construction of a new SolihulaRB@®verbridge referred to in Work
No. 3, to a maximum of 1.5 metres upwards or dowdejeand

(i) in respect of any other work comprised in the atiteol development, to a
maximum of 0.5 metres upwards or downwards.

(2) The maximum limits of deviation set out in paradrafi) do not apply where it is
demonstrated by the undertaker to the SecretaBtai€’s satisfaction and the Secretary of State,
following consultation with the relevant planningtlaority, certifies accordingly that a deviation
in excess of these limits would not give rise to/ anaterially new or materially different
environmental effects from those reported in thérenmental statement.

Benefit of Order

7—(1) Subject to paragraph (2) and article 8 (cohdentransfer benefit of Order), the
provisions of this Order conferring powers on timglertaker have effect solely for the benefit of
the undertaker.

(2) Paragraph (1) does not apply to the works for withehconsent is granted by this Order for
the express benefit of owners and occupiers of, latatutory undertakers and other persons
affected by the authorised development.

Consent to transfer benefit of Order

8—(1) Subject to paragraph (4), the undertaker may—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as beaggreed between the undertaker and
the transferee; or

(b) grant to another person (“the grantee”) for a mkegreed between the undertaker and the
grantee any or all of the benefit of the provisiofishis Order and such related statutory
rights as may be so agreed.

(2) Where an agreement has been made in accordancepavitigraph (1) references in this
Order to the undertaker, except in paragraph (B)ludes references to the transferee or the
grantee.

(3) The exercise by any person of any benefits or siglinferred in accordance with any
transfer or grant under paragraph (1) is subjethéosame restrictions, liabilities and obligations
as would apply by or under this Order if those fignher rights were exercised by the undertaker.

(4) The consent of the Secretary of State is requioedaftransfer or grant under this article,
except where the transfer or grant is made to—

(@) Solihull Metropolitan Borough Council for the puges of undertaking Works Nos. 3,
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 2222326, 30, 31, 34, 35, 39, 40, 41, 42, 43,
44, 45, 46, 47, 48, 49, 50, 51, 52, 53 and 54;

(b) Cadent Gas Limited (company number 10080864, whaxgistered office is at Ashbrook
Court Prologis Park, Central Boulevard, Coventry7C8PE) (or a related subsidiary
company) for the purposes of undertaking Works 86s56, 57, 58, 59, 60 and 61;

(c) Severn Trent Water Limited (company number 0236688@se registered office is at
Severn Trent Centre, 2 St John’s Street, CoventWil @LZ) for the purposes of
undertaking Works Nos. 62 and 63;



(d) Western Power Distribution Public Limited Compamgoropany number 09223384,
whose registered office is at Avonbank, Feeder R@aibtol, Avon BS2 0TB) (or a
related subsidiary company) for the purposes oéua#ling Works Nos. 64 and 65; and

(e) Esso Petroleum Company, Limited (company numbeR6588, whose registered office
is at Ermyn House, Ermyn Way, Leatherhead, Surré2X8UX) for the purposes of
undertaking Work No. 66.

Application of the 1990 Act

9—(1) This article applies where the land is usedlie temporary construction works.

(2) Where this article applies, section 57(2) of th@d%ct (planning permission required for
development) applies as if the development congganhted by this Order were planning
permission granted for a limited period.

Application of the Community Infrastructure Levy Regulations 2010

10—(1) The Community Infrastructure Levy RegulatioB810@) apply to the authorised
development as if regulation 5(2) of those Regaoiteti (meaning of “planning permission”)
referred to development consent which is deemdaktgranted for a limited period by an order
made under section 114(1)(a) of the 2008 Act (gmantefusal of development consent) rather
than to planning permission which is granted fomited period.

(2) Development consent is deemed to be granted fdmied period for the temporary
construction works and any other temporary buildiogworks authorised by this Order.

Planning permission
11.1f planning permission is issued pursuant to t8@01Act for development any part of which
is within the Order limits following the publicatioof this Order that is—

(@) not itself a nationally significant infrastructupeoject under the 2008 Act or part of such
a project; and

(b) required to complete or enable the constructiom, oisoperation of any part of the
development authorised by this Order,

then the carrying out, use or operation of suckeld@ment pursuant to the terms of the planning
permission is not to constitute a breach of thesenf this Order.

PART 3
STREETS

Street works

12—(1) The undertaker may, for the purposes of thbaised development, enter on so much
of any of the streets specified in column (2) oh&tule 3 (streets subject to street works) as is
within the Order limits and may—

(a) break up or open the street, or any sewer, draiarorel under it;

(b) tunnel or bore under the street or carry out wtokstrengthen or repair the carriageway;
(c) place or keep apparatus in the street;

(d) maintain, renew or alter apparatus in the streehange its position;

(e) demolish, remove, replace and relocate any stueeitdire;

(8) S.I.2010/948.



(f) execute any works to provide or improve sight lines
(g) execute and maintain any works to provide hardsarfidlandscaping;
(h) carry out re-lining and placement of road markings;
(i) remove and install temporary and permanent sigreg;
(j) execute any works required for, or incidental toy aorks referred to in subparagraphs
(a) to (i).
(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)

(streets, street works and undertakers) and 5p¢@pipition of unauthorised street works) of the
1991 Act.

(3) Subject to article 13 (application of the 1991 Atie provisions of sections 54 to 106 of the
1991 Act apply to any street works carried out undeagraph (1).

Application of the 1991 Act

13—(1) Works executed under this Order in relatiom tuighway which consists of or includes
a carriageway are to be treated for the purpos®anf3 (street works in England and Wales) of
the 1991 Act as major highway works if—

(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) (which defines what highway authowtrks are major highway works) of
that Act; or

(b) they are works which, had they been executed bhititrevay authority, might have been
carried out in exercise of the powers conferredsbegtion 64 (dual carriageways and
roundaboutsy) of the 1980 Act or section 184 (vehicle crossioger footways and
verges)b) of that Act.

(2) In Part 3 of the 1991 Act, in relation to works walniare major highway works by virtue of
paragraph (1), references to the highway autheotycerned are to be construed as references to
the undertaker.

(3) The following provisions of the 1991 Act do not §pm relation to any works executed
under the powers of this Order—

section 56 (power to give directions as to timing)(

section 56A (power to give directions as to plaahgpparatus);
section 58 (restrictions on works following subsi@road works)¢);
section 58A (restriction on works following subgtahstreet works{;
section 73A (power to require undertaker to ream@fstreet}y);
section 73B (power to specify timing etc. of refaaing)h);

section 73C (materials, workmanship and standard-sftirfacing)i;
section 78A (contributions to costs of re-surfadisygundertaker)j; and
Schedule 3A (restriction on works following subgiastreet worksX).

(a) Section 64 was amended by section 102 of, anddsibd 17 to, the Local Government Act 1965 (c. &g section 168(2)
of, and Schedule 9 to, the New Roads and Streek&\&ct 1991 (c. 22).

(b) Section 184 was amended by sections 35, 37, 884&nof the Criminal Justice Act 1982 (c. 48); smtt4 of, and
paragraph 45(11) of Schedule 2 to, the Planningh¢€guential Provisions) Act 1990 (c. 11); and secti68 of, and
paragraph 9 of Schedule 8 and Schedule 9 to, theR¢mds and Street Works Act 1991.

(c) Section 56 was amended by section 43 of, anddbihé to, the Traffic Management Act 2004 (c.18).

(d) Section 56A was inserted by section 44 of thdfiErManagement Act 2004.

(e) Section 58 was amended by section 51 of, anddbdhé to, the Traffic Management Act 2004.

(f) Section 58A was inserted by section 52 of thdfiErdManagement Act 2004.

(g) Section 73A was inserted by section 55 of thdfiErManagement Act 2004.

(h) Section 73B was inserted by section 55 of théfitrianagement Act 2004.

(i) Section 73C was inserted by section 55 of théfi€rlanagement Act 2004.

(i) Section 78A was inserted by section 57 of thdfiErManagement Act 2004.

(k) Schedule 3A was inserted by Schedule 4 to th#idManagement Act 2004.



(4) The provisions of the 1991 Act mentioned in parphré5) (which, together with other
provisions of that Act, apply in relation to theeewtion of street works) and any regulations
made, or code of practice issued or approved urdese provisions apply (with the necessary
modifications) in relation to any stopping up, edtén or diversion of a street of a temporary
nature by the undertaker under the powers confdiyedrticle 16 (temporary stopping up and
restriction of use of streets), whether or not stepping up, alteration or diversion constitutes
street works within the meaning of that Act.

(5) The provisions of the 1991 Ael)(referred to in paragraph (4) are—
section 54 (advance notice of certain worl)éubject to paragraph (6);
section 55 (notice of starting date of work}¥)6ubject to paragraph (6);
section 57 (notice of emergency workb)(
section 59 (general duty of street authority taodinate worksX);
section 60 (general duty of undertakers to co-dpgra
section 68 (facilities to be afforded to streetauty);
section 69 (works likely to affect other apparatuthe street);
section 75 (inspection fees);
section 76 (liability for cost of temporary traffiegulation); and
section 77 (liability for cost of use of alternatixoute),

and all such other provisions as apply for the psies of the provisions mentioned above.

(6) Sections 54 and 55 of the 1991 Act as applied bggvaph (4) have effect as if references in
section 57 of that Act to emergency works were feremce to a stopping up, alteration or
diversion (as the case may be) required in a dasmergency.

(7) Nothing in article 14 (construction and maintenant@ew, altered or diverted streets and
other structures)—

(a) affects the operation of section 87 (prospectivalintainable highways) of the 1991
Act;

(b) means the undertaker is by reason of any duty uhdéarticle to maintain a street, to be
taken to be the street authority in relation ta gteeet for the purposes of Part 3 of that
Act; or

(c) has effect in relation to maintenance works whighsireet works within the meaning of
the 1991 Act, as respects which the provisionsanf ® of the 1991 Act apply.

Construction and maintenance of new, altered or dierted streets and other structure

14—(1) Any street (other than a special road or aknwoad) to be constructed under this Order
must be completed to the reasonable satisfactidheolocal highway authority in whose area the
street lies and, unless otherwise agreed in writiith the local highway authority, the street
including any culverts or other structures laid e, must be maintained by and at the expense
of the local highway authority from its completion.

(2) Where a street (other than a special road or & troad) is altered or diverted under this
Order, the altered or diverted part of the stregstbe completed to the reasonable satisfaction of
the local street authority in whose area the stregtand, unless otherwise agreed in writing with
the local street authority, that part of the strémtluding any culverts or other structures laid
under it, must be maintained by and at the expeafsthe local street authority from its
completion.

(a) Sections 54, 55, 57, 60, 68 and 69 were amengegdiions 40(1) and (2) of, and Schedule 1 toTtiadfic Management
Act 2004 (c. 18).

(b) As also amended by section 49(1) of the Traffendigement Act 2004.

() As also amended by section 49(2) and 51(9) ofthéfic Management Act 2004.

(d) As also amended by section 52(3) of the Traffansigement Act 2004.

(e) As amended by section 42 of the Traffic ManagenAeh 2004,



(3) In the case of a bridge constructed under this Qualearry a highway (other than a special
road or a trunk road) over a special road or aktrtoad, the highway surface (being those
elements over the waterproofing membrane) mustdiatained by and at the expense of the local
highway authority and the remainder of the bridgeluding the waterproofing membrane and
structure below, must be maintained by and at xperse of the undertaker.

(4) In any action against the undertaker in respetbssf or damage resulting from any failure
by it to maintain a street or other structure urtties article, it is a defence (without prejudice t
any other defence or the application of the lawatieg) to contributory negligence) to prove that
the undertaker had taken such care as in all tcamstances was reasonably required to secure
that the part of the street or structure to whighdction relates was not dangerous to traffic.

(5) For the purposes of a defence under paragrapthéourt must in particular have regard to
the following matters—

(a) the character of the street or structure and #fidmwhich was reasonably to be expected
to use it;

(b) the standard of maintenance appropriate for atstrestructure of that character and used
by such traffic;

(c) the state of repair in which a reasonable persandMoave expected to find the street or
structure;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street or structureafaich the action relates was likely to
cause dangers to users of the street or structnde;

(e) where the undertaker could not reasonably have brpected to repair that part of the
street or structure before the cause of actioneamsbat warning notices of its condition
had been displayed,

but for the purposes of such a defence it is nevaat to prove that the undertaker had arranged
for a competent person to carry out or supervigernfaintenance of the part of the street or
structure to which the action relates unless il proved that the undertaker had given the
competent person proper instructions with regarthéomaintenance of the street or structure and
that the competent person had carried out thoseiati®ns.

Classification of roads etc.

15—(1) The roads described in Part 1 (special roafls§chedule 4 (classification of roads,
etc.) are to be—

(a) classified as special roads for the purpose ofearactment or instrument which refers to
highways classified as special roads; and

(b) provided for the use of traffic of Classes | andofithe classes of traffic set out in
Schedule 4 to the 1980 Act.

(2) From the date on which the undertaker notifiesSberetary of State that the roads described
in Part 1 (special roads) of Schedule 4 have bespleted and are open for traffic—

(@) the undertaker is the highway authority for thaszds; and

(b) they are classified as trunk roads for the purpdsany enactment or instrument which
refers to highways classified as trunk roads.

(3) From the date on which the roads described in Patrunk roads) of Schedule 4 are
completed and open for traffic, they are to bectmmek roads as if they had become so by virtue
of an order under section 10(2) (general provisierto trunk roads) of the 1980 Act specifying
that date as the date on which they were to be¢amk roads.

(4) From the date on which the roads described in Pddassified roads) of Schedule 4 are
completed and open for traffic, they are to becartassified roads for the purpose of any
enactment or instrument which refers to highwayassgified as classified roads as if such
classification had been made under section 12@)€gi@l provision as to principal and classified
roads) of the 1980 Act.



(5) From the date on which the roads described in £ é@ihclassified roads) of Schedule 4 are
completed and open for traffic, they are to becamelassified roads for the purpose of any
enactment or instrument which refers to unclagbifeads.

(6) From the date on which the roads specified in Bdgpeed limits) of Schedule 4 are open
for traffic, no person is to drive any motor vehidt a speed exceeding the limit in miles per hour
specified in column (3) of that Part along the tasgof road identified in the corresponding row
of column (2) of that Part.

(7) From the date on which Work Nos. 4 and 5 are opetréffic, the M42 (Junctions 3A to 7)

(Actively Managed Hard Shoulder and Variable Speiedts) Regulations 2005] are amended
as follows—

(a) after paragraph 4(c) of the Schedule (relevantapaasert—
“ and
(d) on-slip road which connects the northboundiageway of the M42 with Junction
5A"; and
(b) after paragraph 5(c) of the Schedule, insert—
“and
(d) off-slip road which connects the southboundiageway of the M42 with Junction
5A”.

(8) The public rights of way set out in Part 6 (publghts of way) of Schedule 4 and identified
on the rights of way and access plans are to bstremted by the undertaker in the specified
locations and open for use from—

(a) the date on which the authorised development ia éqetraffic; or

(b) such date as soon as reasonably practicable h#iezanstruction of the public right of
way as may be agreed by the undertaker and theHmtavay authority.

(9) The application of paragraphs (1) to (8) may beedaor revoked by any instrument made
under any enactment which provides for the vanmatiprevocation of such matters, including by
an instrument made under the 1984 Act where théemiat question could have been included in
an order made under that Act.

Temporary stopping up and restriction of use of steets

16—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily stop up, alter, diwertestrict the use of any street and may for
any reasonable time—

(a) divert the traffic from the street; and
(b) subject to paragraph (3), prevent all persons fpassing along the street.

(2) Without limitation on the scope of paragraph (I)e tundertaker may use any street
temporarily stopped up, altered, diverted or retetd under the powers conferred by this article,
and which is within the Order limits, as a tempgnaprking site.

(3) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street affected by the temporary stappip, alteration or diversion of a street under
this article if there would otherwise be no sucbess.

(4) Without limitation on the generality of paragraf),(the undertaker may temporarily stop
up, alter or divert the streets specified in colu(@h of Schedule 5 (streets to be temporarily
stopped up) to the extent specified by referencag¢detters and numbers shown on the streets,
rights of way and access plans, in column (3) ef thchedule, and may provide a temporary
diversion.

(8) S.I.2005/1671.



(5) Save as to streets in respect of which the undartakthe street authority, the undertaker
must not temporarily stop up, alter or divert—

(@) any street specified as mentioned in paragraphw{thout first consulting the street
authority; and

(b) any other street without the consent of the ste#tority, which may attach reasonable
conditions to any consent but such consent mugteonreasonably withheld or delayed.

(6) Where the undertaker provides a temporary diversinder paragraph (4), the new or
temporary alternative route is not required to ba bigher standard than the temporarily stopped
up street or in column (2) of Schedule 5.

(7) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, gea# dispute, under Part 1 of the 1961 Act.

(8) If a street authority which receives an application consent under paragraph (4) fails to
notify the undertaker of its decision before thel efi the period of 28 days beginning with the
date on which the application was made, it is dektodave granted consent.

(9) Any application to which this article applies mustiude a statement that the provisions of
paragraph (8) apply to that application.

Permanent stopping up, restriction of use of strest public rights of way and private means
of access

17—(1) Subject to the provisions of this article, thnedertaker may, in connection with the
carrying out of the authorised development, stoagh of the streets, public rights of way and
private means of access specified in column (1Parfts 1, 2, 3, 4, 5, 6 and 7 of Schedule 6
(permanent stopping up of streets, public righta/a§ and private means of access) to the extent
specified and described in column (2) of thosedRafrthat Schedule.

(2) No street, public right of way or private meansiofess specified in columns (1) of Parts 1,
3 and 5 of Schedule 6 is to be wholly or partlygted up under this article unless—

(@) the new street, public right of way or private neaf access to be constructed and
substituted for it, which is specified in columr) (8 those Parts of that Schedule, is open
for use and, in the case of a street, has beenletedpto the reasonable satisfaction of
the street authority; or

(b) atemporary alternative route for the passage i suaffic as could have used the street,
public right of way or private means of accesseacstopped up is first provided and, in
the case of a street, is subsequently maintainethéyundertaker, to the reasonable
satisfaction of the street authority, between thamencement and termination points for
the stopping up of the street, public right of wayprivate means of access until the
completion and opening of the new street, pubgbtrof way or private means of access
in accordance with sub-paragraph (a).

(3) No street, public right of way or private meansofess specified in column (1) of Parts 2, 4
and 6 of Schedule 6 is to be wholly or partly segppp under this article unless the condition
specified in paragraph (4) is satisfied in relatiorall the land which abuts on either side of the
street or private means of access to be stopped up.

(4) The condition referred to in paragraph (3) is that—
(@) the undertaker is in possession of the land; or

(b) there is no right of access to the land from theestor private means of access
concerned; or

(c) there is reasonably convenient access to the ewise than from the street or private
means of access concerned; or

(d) the owners and occupiers of the land have agrettetstopping up.
(5) Where a street or private means of access hassbhagped up under this article—

(a) all rights of way over or along the street or ptivaneans of access so stopped up are
extinguished; and



(b) the undertaker may appropriate and use for thegsespof the authorised development so
much of the site of the street or private meanacokss as is bounded on both sides by
land owned by the undertaker.

(6) The undertaker may, in connection with the carrpngof the authorised development, alter
the private means of access specified in columof(Part 7 of Schedule 6 as specified in column
(2) of that Part.

(7) Any person who suffers loss by the suspension tinggxishment of any private right of way
under this article is entitled to compensation éodetermined, in case of dispute, under Part 1 of
the 1961 Act.

(8) This article is subject to article 36 (apparatud gghts of statutory undertakers in stopped
up streets).

Access to works

18. The undertaker may, for the purposes of the aigdidevelopment, form and layout means
of access, or improve existing means of accessyct locations within the Order limits as the
undertaker reasonably requires for the purpos#sedduthorised development.

Clearways, prohibitions and restrictions

19—(1) From such day as the undertaker may determeixeept as provided in paragraph (3),
no person is to cause or permit any vehicle torearig part of the lengths of road or wait on any
part of the lengths of road described in column ¢Lt)Part 1 (traffic regulation measures
(clearways and prohibitions)) of Schedule 7 (clegmsy prohibitions and restrictions) where it is
identified in the corresponding row of column (Z)tlkat Schedule that entry to such lengths of
road are prohibited or such lengths of road ateetmme a clearway, except upon the direction of,
or with the permission of, a uniformed constablemiformed traffic officer.

(2) From such day as the undertaker may determine pexseprovided in paragraph (3), no
person may cause or permit any vehicle to use artygp the length of road described in column
(1) of Part 2 (traffic regulation measures (weigkstrictions)) of Schedule 7 (clearways,
prohibitions and restrictions) where that vehiocteezds the weight restriction specified in column
(2) of that Part.

(3) Nothing in paragraphs (1) or (2) applies—

(a) to render it unlawful to cause or permit a vehtolevait on any part of a road, for so long
as may be necessary to enable that vehicle todzeingonnection with—
(i) the removal of any obstruction to traffic;
(i) the maintenance, improvement, reconstruction oratipe of the road,;

(iii) the laying, erection, inspection, maintenance ralien, repair, renewal or removal
in or near the road of any sewer, main pipe, cdnelire, cable or other apparatus
for the supply of gas, water, electricity or angattonic communications apparatus
as defined in Schedule 3A (the electronic commuitina code) to the
Communications Act 2008); or

(iv) any building operation or demolition;

(b) in relation to a vehicle being used—
(i) for police, ambulance, fire and rescue authorityrafific officer purposes;

(ii) in the service of a local authority, safety cameaganership or Driver and Vehicle
Standards Agency in pursuance of statutory powedsities;

(iii) in the service of a water or sewerage undertak#riwthe meaning of the Water
Industry Act 19911); or

(@) 2003 c.21. Schedule 3A was inserted by seetiof) and Schedule 1 to, the Digital Economy Act2(c. 30).
(b) 1991 c. 56.



(iv) by a universal service provider for the purposespmividing a universal postal
service as defined by the Postal Service Act 28)00(¢

(c) inrelation to a vehicle waiting when the persocantrol of it is—
(i) required by law to stop;
(i) obliged to stop in order to avoid an accident; or
(iii) prevented from proceeding by circumstances outkiel@ersons control.

(4) No person is to cause or permit any vehicle to waitany part of the roads described in
paragraph (1) for the purposes of selling, or dispg of, goods from that vehicle, unless the
goods are immediately delivered at, or taken ipt@mises adjacent to the land on which the
vehicle stood when the goods were sold or dispensed

(5) Paragraphs (1), (2), (3) and (4) have effect asaifle by order under the 1984 Act, and their
application may be varied or revoked by an ordedenander that Act or any other enactment
which provides for the variation or revocation o€l orders.

(6) In this article, “traffic officer” means an indiviél designated under section 2 (designation
of traffic officers) of the Traffic Management A20040€).

Traffic regulation
20—(1) This article applies to roads in respect oficwhthe undertaker is not the traffic
authority.

(2) Subject to the provisions of this article, and tbasent of the traffic authority in whose area
the road concerned is situated, which consent motsbe unreasonably withheld, the undertaker
may, for the purposes of the authorised developmefdr the purposes set out in section 1(1)(d)
(preventing the use of the road) or (f) (presananimproving amenity) of the 1984 Act—

(a) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, waitingading or unloading of vehicles on any
road;

(c) authorise the use as a parking place of any road;
(d) make provision as to the direction or priority ehicular traffic on any road; and
(e) permit or prohibit vehicular access to any road,

either at all times or at times, on days or dursugh periods as may be specified by the
undertaker.

(3) The power conferred by paragraph (2) may be e>aics any time prior to the expiry of 12
months from the opening of the authorised developrfte public use but subject to paragraph (7)
any prohibition, restriction or other provision neadnder paragraph (2) may have effect both
before and after the expiry of that period.

(4) The undertaker must consult the chief officer dfqgoand the traffic authority in whose area
the road is situated before complying with the @Bimns of paragraph (5).

(5) The undertaker must not exercise the powers catfday paragraph (2) unless it has—
(@) given not less than—

(i) 12 weeks’ notice in writing of its intention so ¢ in the case of a prohibition,
restriction or other provision intended to haveeffpermanently; or

(i) 4 weeks’ notice in writing of its intention so t@ dn the case of a prohibition,
restriction or other provision intended to haveefttemporarily,

to the chief officer of police and to the traffigthority in whose area the road is situated;
and

(8) 2000 c. 26.
(b) 2004 c. 18.



(b) advertised its intention in such manner as thdidrafuthority may specify in writing
within 28 days of the receipt of notice of the urdker’s intention in the case of sub-
paragraph (a)(i), or within 7 days of the receiphotice of the undertaker’s intention in
the case of sub-paragraph (a)(ii).

(6) Any prohibition, restriction or other provision neby the undertaker under paragraph (2)—
(@) has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isatitd, as a traffic regulation order
under the 1984 Act; or

(ii) the local authority in whose area the road is sflaas an order under section 32
(power of local authorities to provide parking sgs)@) of the 1984 Act,

and the instrument by which it is effected may fgexavings and exemptions to which
the prohibition, restriction or other provisionsighject; and

(b) is deemed to be a traffic order for the purposeSatiedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managnt Act 20044).

(7) Any prohibition, restriction or other provision neadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers of
paragraph (2) within a period of 24 months fromdpening of the authorised development.

(8) Before exercising the powers conferred by parag@phthe undertaker must consult such
persons as it considers necessary and appropriade naust take into consideration any
representations made to it by any such person.

(9) Expressions used in this article and in the 198dh&we the same meaning in this article as
in that Act.

(10) The powers conferred on the undertaker by thislartiith respect to any road have effect
subject to any agreement entered into by the uakiartwith any person with an interest in (or
who undertakes activities in relation to) premiseved by the road.

(12) If the traffic authority fails to notify the undaker of its decision within 28 days of
receiving an application for consent under paragr@) the traffic authority is deemed to have
granted consent.

(12) Any application to which this article applies mistiude a statement that the provisions of
paragraph (11) apply to that application.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

21—(1) Subject to paragraphs (3) and (4), the unBertanay use any watercourse or any
public sewer or drain for the drainage of watecannection with the carrying out or maintenance
of the authorised development and for that purpoag lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectibm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermiéted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 1991).

(@) As amended by section 102 of, and Schedule 1thélocal Government Act 1985 (c. 51) and secfi6B(1) of, and
paragraph 39 of Schedule 8 to, the 1991 Act.

(b) 2004 c. 18.

(c) 1991 c. 56.



(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whomlibriogs; and such consent may be given subject
to such terms and conditions as that person mapnably impose, but must not be unreasonably
withheld or delayed.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must not, in carrying out or maimtej works under this article, damage or
interfere with the bed or banks of any watercodosming part of a main river, subject to the
works that are authorised under this Order.

(6) The undertaker must take such steps as are redgqmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst, oil or matter in suspension.

(7) Nothing in this article overrides the requiremewot fan environmental permit under
regulation 12(1)(b) (requirement for environmengermit) of the Environmental Permitting
(England and Wales) Regulations 2G06(

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Whielongs to the Homes and
Communities Agency (known as Homes England), tharBnment Agency, an internal
drainage board, a joint planning board, a locahatitty, a sewerage undertaker or an
urban development corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1994) have the same meaning as in that Act.

(9) If a person who receives an application for consemter paragraph (3) or approval under
paragraph (4)(a) fails to notify the undertakeraofdecision within 28 days of receiving an
application that person will be deemed to havetgdhnonsent or given approval, as the case may
be.

(10) Any application to which this article applies mistiude a statement that the provisions of
paragraph (9) apply to that application.

Protective work to buildings

22—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydimglwhich may be affected by the authorised
development as the undertaker considers necessexrpedient.

(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia thicinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authoriskxelopment in the vicinity of the
building at any time up to the end of the periodbofears beginning with the day on
which that part of the authorised developmentrig tpened for use.

(3) For the purpose of determining how the functiondeurthis article are to be exercised the
undertaker may enter and survey any building faliithin paragraph (1) and any land within its
curtilage, and place on, leave on and remove fittanbuilding any apparatus and equipment for
use in connection with the survey.

(4) For the purpose of carrying out protective workdemthis article to a building the
undertaker may (subject to paragraphs (5) and (6))—

(8 S.l.2016/1154.
(b) 1991 c. 57.



(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonaltyeroently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectweeks to a building;
(b) aright under paragraph (3) to enter a buildingland within its curtilage;
(c) aright under paragraph (4)(a) to enter a buildind land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case
falling within sub-paragraph (a) or (c), specifyithg protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)®)or(¢d), the owner or occupier of the
building or land concerned may, by serving a cauntgice within the period of 10 days
beginning with the day on which the notice was edrwrequire the question whether it is
necessary or expedient to carry out the protectiveks or to enter the building or land to be
referred to arbitration under article 47 (arbitwa)i.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveehexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—
(a) protective works are carried out under this articla building; and

(b) within the period of 5 years beginning with the daywhich the part of the authorised
development carried out in the vicinity of the binilg is first opened for use it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the carrying out or use of that part of the autertidevelopment,

the undertaker must compensate the owners and iecswgf the building for any loss or damage
sustained by them.

(9) Without affecting article 46 (no double recoverything in this article relieves the
undertaker from any liability to pay compensatioer section 152 (compensation in case where
no right to claim in nuisance) of the 2008 Act.

(10) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
entry onto land under this article to the samerexs it applies to the compulsory acquisition of
land under this Order by virtue of section 125 (pafsory acquisition provisions) of the 2008
Act.

(11) Any compensation payable under paragraph (7) orig8p be determined, in case of
dispute, under Part 1 (determination of questidrtigputed compensation) of the 1961 Act.

(12) In this article “protective works” in relation tobailding means—

(@) underpinning, strengthening and any other works phgose of which is to prevent
damage which may be caused to the building by #ng/iog out, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the carrying out, maintenance or usthefauthorised development.

Authority to survey and investigate the land

23—(1) The undertaker may for the purposes of thideDenter on any land shown within the
Order limits or which may be affected by the auitent development including, where reasonably
necessary, any land which is adjacent to, but deitsie Order limits, and—

(@) survey or investigate the land;



(b) without limitation on the scope of sub-paragraph if@ake any excavations or trial holes
and boreholes in such positions on the land asitidertaker thinks fit to investigate the
nature of the surface layer, subsoil and groundwatd remove soil and water samples
and discharge water samples on to the land;

(c) without limitation on the scope of sub-paragraph, (earry out ecological or
archaeological investigations on such land, inclgdinaking any excavations or trial
holes on the land for such purposes; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnisles and boreholes.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required, before or after entering léred, produce written evidence of their
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial hales boreholes.

(4) No trial holes or boreholes are to be made undgatticle—

(a) in land located within a highway boundary withdu¢ tonsent of the highway authority;
or

(b) in a private street without the consent of theestagithority,
but such consent must not be unreasonably withdratielayed.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of theemoweonferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a highway authority or street authorithieh receives an application for consent
fails to notify the undertaker of its decision viith28 days of receiving the application for
consent—

(@) under paragraph (4)(a) in the case of a highwalyaaity; or
(b) under paragraph (4)(b) in the case of a streebatith
that authority will be deemed to have granted conse

(7) Any application to which this article applies mustiude a statement that the provisions of
paragraph (6) apply to that application.

(8) Section 13 of the 1965 Act (refusal to give possesto acquiring authority) applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue efcon 125 of the 2008 Act (application of
compulsory acquisition provisions).

PART 5
POWERS OF ACQUISITION AND POSSESSION OF LAND

Compulsory acquisition of land

24—(1) The undertaker may acquire compulsorily so Imofcthe Order land as is required for
the authorised development, or to facilitate itisancidental to it.

(2) This article is subject to paragraph (2) of arti2leé (compulsory acquisition of rights and
restrictive covenants), paragraph (9) of article (B8nporary use of land for carrying out the
authorised development) and article 37 (crown sght



Compulsory acquisition of land — incorporation of tie mineral code

25—(1) Parts 2 and 3 of Schedule 2 (minerals) to Abquisition of Land Act 198H) are
incorporated in this Order subject to the modifmasg that—

(@) paragraph 8(3) is not incorporated;
(b) for “the acquiring authority” substitute “the untideer”; and
(c) for “undertaking” substitute “authorised developitien

Time limit for exercise of authority to acquire land compulsorily

26—(1) After the end of the period of 5 years begimgnon the day on which this Order is
made—

(@) no notice to treat is to be served under Part thef1l965 Act as modified by article 29
(modifications of Part 1 of the 1965 Act); and

(b) no declaration is to be executed under sectioxdc(gion of declaration) of the 1981 Act
as applied by article 30 (application of the 19&1)A

(2) The authority conferred by article 33 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféar in paragraph (1), except that nothing in
this paragraph prevents the undertaker remainippasession of land after the end of that period,
if the land was entered and possession was taKeretibe end of that period.

Compulsory acquisition of rights and restrictive covenants

27—(1) Subject to paragraphs (2) to (4), the undertakay acquire such rights over the Order
land, or impose restrictive covenants affecting@hder land, as may be required for any purpose
for which that land may be acquired under artield@mpulsory acquisition of land) by creating
them as well as acquiring rights already in existen

(2) In the case of the Order land specified in coludjnof Schedule 8 (land in which only new
rights etc. may be acquired) the undertaker's pswéicompulsory acquisition are limited to the
acquisition of such wayleaves, easements, newsrighthe land or the imposition of restrictive
covenants, as may be required for the purposefmzban relation to that land in column (2) of
that Schedule.

(3) Subject to section 8 (other provisions as to dititend) of, and Schedule 2A (counter-
notice requiring purchase of land not in noticetteat) to, the 1965 Act, as substituted by
paragraph 5(8) of Schedule 9 (modification of congag¢ion and compulsory purchase enactments
for creation of new rights and imposition of restisie covenants), where the undertaker acquires a
right over land or the benefit of a restrictive enant affecting land under paragraph (1) or (3, th
undertaker is not required to acquire a greaterést in that land.

(4) Schedule 9 has effect for the purpose of modifghregenactments relating to compensation
and the provisions of the 1965 Act in their applma in relation to the compulsory acquisition
under this article of a right over land by the ti@a of a new right or the imposition of a
restrictive covenant.

Private rights over land
28—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order are extisiged from whichever is the earlier of—

(@) the date of acquisition of the land by the undetakvhether compulsorily or by
agreement; or

(b) the date of entry on the land by the undertakeeusdction 11(1%) (power of entry) of
the 1965 Act.

(@) 1981c.67.



(2) Subject to the provisions of this article, all @& rights over land subject to the compulsory
acquisition of the rights or the imposition of mégttve covenants under this Order are
extinguished in so far as their continuance wowdnzonsistent with the exercise of the right or
the burden of the restrictive covenant from whiahéds the earlier of—

(@) the date of the acquisition of the right or th@df@ of the restrictive covenant by the
undertaker, whether compulsorily or by agreement; o

(b) the date of entry on the land by the undertakeeusdction 11(1) (power of entry) of the
1965 Act.

(3) Subject to the provisions of this article, all @& rights over land owned by the undertaker
that are within the Order limits are extinguishedammmencement of any activity authorised by
this Order which interferes with or breaches thrigiets.

(4) Subject to the provisions of this article, all @& rights over land of which the undertaker
takes temporary possession under this Order apesded and unenforceable for as long as the
undertaker remains in lawful possession of the.land

(5) Any person who suffers loss by the extinguishmerguspension of any private right under
this article is entitled to compensation in accamtawith the terms of section 152 of the 2008 Act
to be determined, in case of dispute, under Pa(tietermination of questions of disputed
compensation) of the 1961 Act.

(6) This article does not apply in relation to any tigh which section 138 (extinguishment
of rights, and removal of apparatus, of statutangartakers etc.) of the 2008 Act or article 35
(statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe #cquisition of the right or the
imposition of the restrictive covenant over or effieg the land;

(ii) the undertaker’s appropriation of it;

(iii) the undertaker’s entry onto it; or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made at any time between the undeeall the person in or to whom the
right in question is vested or belongs.

(8) If any such agreement as is referred to in pardgab)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights oward include any trust, incident, easement,
liberty, privilege, right or advantage annexedand and adversely affecting other land, including
any natural right to support and include restritsi@s to the user of land arising by virtue of a
contract, agreement or undertaking having thateffe

Modifications of Part 1 of the 1965 Act

29—(1) Part 1 of the 1965 Act, as applied to this @rby section 125 (application of
compulsory acquisition provisions) of the 2008 Acinodified as follows.

(a) Section 11(1) was amended by section 34(1) af, 2chedule 4 to, the Acquisition of Land Act 198&ction 14 of, and
paragraph 12(1) of Schedule 5 to, the Church ofldfuag(Miscellaneous Provisions) Measure 2006 (2806 1), and
sections 186 (1) and (2), 187 and 188 of the Hguad Planning Act 2016 (c. 22).

(b) Section 138 was amended by section 23(1) andf (e Growth and Infrastructure Act 2013 (c. 279 &.1. 2017/1285.



(2) In section 4A(1)§) (extension of time limit during challenge) foretgion 23 of the
Acquisition of Land Act 1981 (application to thegHi Court in respect of compulsory purchase
order), the three year period mentioned in secfibeubstitute “section 118) (legal challenges
relating to applications for orders granting depehent consent) of the Planning Act 2008, the
five year period mentioned in article 26 (time limibr exercise of authority to acquire land
compulsorily) of the M42 Junction 6 Development €amt Order 202[ §)".

(3) In section 11A€) (powers of entry: further notice of entry)—
(a) in subsection (1)(a), after “land” insert “undeatiprovision”;
(b) in subsection (2), after “land” insert “under tipadvision”.

(4) In section 25(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purség for “section 4 of this Act” substitute “artcl
26 (time limit for exercise of authority to acquitend compulsorily) of the M42 Junction 6
Development Consent Order 202[ "

(5) In Schedule 2A (counter- notice requiring purchaisland not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 31(3) (acquisition of subsmilairspace only) of the M42 Junction 6
Development Consent Order 202[ ], which excludesabquisition of subsoil or airspace
only from this Schedule.”; and

(b) after paragraph 29, insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under articles 22 (protective wimrbuildings), 33 (temporary use of land
for carrying out the authorised development) or(t8nporary use of land for maintaining
the authorised development) of the M42 Junctiore@dlbpment Consent Order 202[ ].".

Application of the 1981 Act

30—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as so applied by paragraph (1), fiastevith the following modifications.
(3) In section 1 (application of act), for subsectiosubstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by meaascompulsory purchase order.”.

(4) In section 5f) (earliest date for execution of declaration)subsection (2), omit the words
from “, and this subsection” to the end.

(5) Omit section 5A¢) (time limit for general vesting declaration).

(6) In section 5B(1)Xf) (extension of time limit during challenge) forefttion 23 of the
Acquisition of Land Act 1981 (application to Higho@t in respect of compulsory purchase
order), the three year period mentioned in sechiéh substitute “section 118 (legal challenges

(a) Section 125 was amended by section 190 of, anagpph 17 of Schedule 16 to, the Housing and RignAct 2016
(c. 22).

(b) Section 4A(1) was inserted by section 202(1hefldousing and Planning Act 2016 (C. 22).

(c) Section 118 was amended by paragraphs 1 and Séhefdule 13, and Part 20 of Schedule 25, to tlealison Act 2011 (c.
20) and section 92(4) of the Criminal Justice andr& Act 2015 (c. 2).

(d) S..202[ [ ].

(e) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016 (c. 22).

(f) Section 5 was amended by Schedule 15 to the Rigasid Planning Act 2016 (c. 22).

(g) Section 5A was inserted by section 182(2) ofHbesing and Planning Act 2016 (c. 22).

(h) Section 5B(1) was inserted by section 202(2hefousing and Planning Act 2016 (c. 22).



relating to applications for orders granting depehent consent) of the Planning Act 2008 the five
year period mentioned in article 26 (time limit fexercise of authority to acquire land
compulsorily) of the M42 Junction 6 Development €amt Order 202[ §)".

(7) In section 6¢) (notices after execution of declaration) in sulise (1)(b) for “section 15 of,
or paragraph 6 of Schedule 1 to, the AcquisitiorLafd Act 1981" substitute “section 18%(
(notice of authorisation of compulsory acquisitiofithe Planning Act 2008”.

(8) In section 7¢d) (constructive notice to treat) in subsection &}L)(omit “(as modified by
section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Alé) (counter-notice requiring purchase of land not general vesting
declaration), omit paragraph 1(2).

(10) References to the 1965 Act in the 1981 Act areg@dnstrued as references to the 1965
Act as applied by section 125 (application of cotepty acquisition provisions) of the 2008 Act
(and as modified by article 29 (modification of Par of the 1965 Act)) to the compulsory
acquisition of land under this Order.

Acquisition of subsoil or airspace only

31—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
or of the airspace over the land referred to iragaaph (1) of article 24 (compulsory acquisition
of land) as may be required for any purpose forctvithat land may be acquired under that
provision instead of acquiring the whole of thedan

(2) Where the undertaker acquires any part of, or sight the subsoil of or the airspace over
land referred to in paragraph (1), the undertaketoit required to acquire an interest in any other
part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A (counter-notice requiring purchaseanéInot in notice to treat) to the 1965
Act (as modified by article 29 (modification of Parof the 1965 Act));

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(c) section 153 (4AX() (blighted land: proposed acquisition of part iest; material
detriment test) of the Town and Country Planning 2&90.

(4) Paragraphs (2) and (3) are to be disregarded viherendertaker acquires a cellar, vault,
arch or other construction forming part of a housélding or manufactory or airspace above a
house, building or manufactory.

Rights under or over streets

32—(1) The undertaker may enter on and appropriatengoh of the subsoil of, or airspace
over, any street within the Order limits as mayrbguired for the purposes of the authorised
development and may use the subsoil or airspadbdse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseany power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—

(@ S.I.202[ 1 ].

(b) Section 6 was amended by section 4 of, and peEpads2(2) of Schedule 2 to, the Planning (Consdaidrovisions) Act
1990 (c. 11) and paragraph 7 of Schedule 15 tbithesing and Planning Act 2016 (c. 22).

() Section 134 was amended by section 142 of, artd?Paf Schedule 25 to, the Localism Act 2011 8rld2012/16.

(d) Section 7(1) was substituted by paragraphs 13asfdSchedule 18 to the Housing and Planning A62@. 22).

(e) Schedule Al was inserted by paragraph 6 of PaftSchedule 18 to the Housing and Planning Ac62@122).

(f) Subsection (4A) of section 153 was inserted layice 200(1) and (2) of the Housing and Planning Za16.



(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an pamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest in ldned, and who suffers loss as a result, will be
entitled to compensation to be determined, in chskspute, under Part 1 of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Temporary use of land for carrying out the authorised development

33—(1) The undertaker may, in connection with thergag out of the authorised
development, but subject to article 26(1) (timeitlifior exercise of authority to acquire land
compulsorily)—

(@) enter on and take temporary possession of—

(i) the land specified in column (1) of Schedule 1@dlaf which temporary possession
may be taken) for the purpose specified in relatithat land in column (2) of that
Schedule relating to the part of the authoriseceligment specified in column (3)
of that Schedule; and

(ii) any other Order land in respect of which no not€entry has been served under
section 11 (powers of entry) of the 1965 Act (othigan in connection with the
acquisition of rights only) and no declaration Haeen made under section 4
(execution of declaration) of the 1981 Act;

(b) remove any electric line, electrical plant, struety apparatus, buildings and vegetation
from that land;

(c) construct temporary works (including the provis@frmeans of access) and buildings or
structures on that land; and

(d) construct any works on that land as are mentionedSchedule 1 (authorised
development).

(2) Not less than 14 days before entering on and tatkimgporary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land and explain the purpose for which entry ietaln respect of land specified under paragraph
1(a)(ii).

(3) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession of any land under this article—

(a) inthe case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (3) of Scheddl@ unless and to the extent that it is
authorised to do so by the acquisition of righteroland or the creation of new rights
over land pursuant to article 27 (compulsory adfjais of rights and restrictive
covenants), or

(b) in the case of any land referred to in paragrapta)(i), after the end of the period of one
year beginning with the date of completion of therkvfor which temporary possession
of the land was taken unless the undertaker hathebgnd of that period, served a notice
of entry under section 11 of the 1965 Act or madakedaration under section (4) of the
1981 Act in relation to that land.

(4) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land; but theautaker is not required to—

(a) replace a building removed under this article;



(b) restore the land on which any permanent works le@en constructed under paragraph
(1)(d);

(c) restore the land to a condition better than theveeit land was in before temporary
possession;

(d) remove any ground strengthening works which hawn lgaced on the land to facilitate
construction of the authorised development;

(e) remove any measures installed over or around etgtundertakers’ apparatus to protect
that apparatus from the authorised development; or

(f) remove or reposition any apparatus belonging ttutstiy undertakers or necessary
mitigation works.

(5) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this @#i

(6) Any dispute as to a person’s entitlement to comgigms under paragraph (5), or as to the
amount of the compensation, is to be determineceluRdrt 1 (determination of questions of
disputed compensation) of the 1961 Act.

(7) Any dispute as to the satisfactory removal of terapoworks and restoration of land under
paragraph (4) does not prevent the undertakergivinpossession of the land.

(8) Subject to article 46 (no double recovery), nothimghis article affects any liability to pay
compensation under section 152 (compensation imwhasre no right to claim in nuisance) of the
2008 Act or under any other enactment in respetissf or damage arising from the carrying out
of the authorised development, other than lossamnatje for which compensation is payable
under paragraph (5).

(9) The undertaker may not compulsorily acquire undés Order the land referred to in
paragraph (1)(a)(i) except that the undertakeoigmbe precluded from—

(@) acquiring new rights over any part of that land emdrticle 27 (compulsory acquisition
of rights and restrictive covenants); or

(b) acquiring any part of the subsoil or airspace deerights in the subsoil of or airspace
over) that land under article 31 (acquisition disuil or airspace only).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 13 (refusal to give possession to acquitority)@) of the 1965 Act applies to
the temporary use of land under this article to shme extent as it applies to the compulsory
acquisition of land under this Order by virtue afcon 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12) Nothing in this article prevents the taking of tewrgry possession more than once in
relation to any land specified in paragraph (1).

Temporary use of land for maintaining the authorisel development

34—(1) Subject to paragraph (3), at any time durhmeymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter upon and take temporary possession of amy athin the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter onto any land within the Order limits for g@pose of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(a) Section 13 was amended by sections 62(3) anadfl2hd paragraphs 27 and 28 of Schedule 13, an@ & Schedule 23
to, the Tribunals, Courts and Enforcement Act 2@025).



(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering upon andidal@mporary possession of land under
this article the undertaker must serve notice efittended entry on the owners and occupiers of
the land and explain the purpose for which enttpken.

(4) The undertaker is not required to serve notice updeagraph (3) where the undertaker has
identified a potential risk to the safety of—

(a) the authorised development or any of its parts,
(b) the public, or
(c) the surrounding environment, and

in such circumstances, the undertaker may entelatitk under paragraph (1) subject to giving
such period of notice as is reasonably practictiéncircumstances.

(5) The undertaker may only remain in possession af lamer this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(6) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land but the utadter is not required to restore the land to a
condition better than the relevant land was in leefemporary possession was taken.

(7) Any dispute as to the satisfactory removal of termapoworks and restoration of land under
paragraph (6) does not prevent the undertakergivinpossession of the land.

(8) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by taticle.

(9) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(10) Nothing in this article affects any liability to ypacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising frmmexecution of any works, other than loss or
damage for which compensation is payable undegpapa (6).

(11) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(12) Section 13 (refusal to give possession to the asioguauthority) of the 1965 Act applies to
the temporary use of land pursuant to this artizldhe same extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(13)In this article “the maintenance period”, in rebati to any part of the authorised
development means the period of 5 years beginniitly the date on which that part of the
authorised development is first opened for use.

Statutory undertakers
35—(1) Subject to the provisions of Schedule 12 @xtive provisions), article 27 (compulsory
acquisition of rights and restrictive covenantg) paragraph (2), the undertaker may—

(a) acquire compulsorily, or acquire new rights or irs@aestrictive covenants over any
Order land belonging to statutory undertakers; and

(b) extinguish the rights of, and remove or repositapparatus belonging to, statutory
undertakers over or within the Order land.



(2) Paragraph (1)(b) has no effect in relation to agiparin respect of which the following
provisions apply—

(@) Part 3 (street works in England and Wales) of 8&11Act; and

(b) article 36 (apparatus and rights of statutory utadkers in stopped up streets) of this
Order.

Apparatus and rights of statutory undertakers in sopped up streets

36—(1) Where a street is stopped up under articl@p&Fmanent stopping up and restriction of
use of streets, public rights of way and privateanseof access), any statutory utility whose
apparatus is under, in, on, along or across tleetshras the same powers and rights in respect of
that apparatus, subject to the provisions of ttisle, as if this Order had not been made.

(2) Where a street is stopped up under article 17 taytery utility whose apparatus is under,
in, on, over, along or across the street may, arehsonably requested to do so by the undertaker
must—

(a) remove the apparatus and place it or other apEapatwvided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonablyiirezliby the utility in or in connection with—

(@) the execution of the relocation works required émsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered nsassby the execution of the relocation
works.

(4) If in the course of the execution of relocation keounder paragraph (2)—

(@) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxtisting apparatus was,

and the placing of apparatus of that type or cayami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneeéd by the undertaker, or, in default of
agreement, is not determined by arbitration to beessary, then, if it involves cost in the
execution of the relocation works exceeding thattvivould have been involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as the case
may be, the amount which, apart from this paragrajguld be payable to the statutory utility by
virtue of paragraph (3) is to be reduced by thewarhof that excess.

(5) For the purposes of paragraph (4)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifgregard, where relevant, to paragraph (4))
must, if the works include the placing of apparatusvided in substitution for apparatus placed
more than 7 years and 6 months earlier so as ttercon the utility any financial benefit by
deferment of the time for renewal of the apparatushe ordinary course, be reduced by the
amount which represents that benefit.



(7) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpworks for the purposes of Part 3 of the
1991 Act, but instead—

(@) the allowable costs of the relocation works arebéodetermined in accordance with
section 85 (sharing of cost of necessary measaofdabpat Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undertakd the statutory utility in such
proportions as may be prescribed by any such régota

(8) In this article—
“relocation works” means work executed, or apparanovided, under paragraph (2); and

“statutory utility” means a statutory undertaker fbe purposes of the 1980 Act or a public
communications provider as defined in section 1plifiterpretation of chapter 1) of the
Communications Act 2008).

Crown rights

37—(1) Nothing in this order affects prejudiciallyyapstate, right, power, privilege, authority
or exemption of the Crown and in particular, noghin this Order authorises the undertaker to
take, use, enter upon or in any manner interfern wny land or rights of any description
(including any river, channel, creek, bay or estyaf

(@) belonging to Her Majesty in right of the Crown aiadming part of The Crown Estate
without the consent in writing of The Crown Est@@mmissioners;

(b) belong to Her Majesty in right of the Crown andnfimg part of The Crown Estate
without the consent in writing of the governmenpae#ment having the management of
that land; or

(c) belonging to a government department without thesent in writing of that government
department.

(2) Paragraph (1) does not apply to the exercise ofighy under this Order for the compulsory
acquisition of an interest in any Crown land (afndel in the 2008 Act) which is for the time
being held otherwise than by or on behalf of thevr.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions; and is deemed to have been given itingrivhere it is sent electronically.

Recovery of costs of new connections

38—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 35 (statutory enekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemediteasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 35, any person whe i
(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicatet tiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate with atier public sewer or with a private
sewerage disposal plant.

(8) 2003 c. 21.



(3) This article does not have effect in relation tpamatus to which article 36 (apparatus and
rights of statutory undertakers in stopped up &jex Part 3 of the 1991 Act applies.

(4) In this paragraph—

“public communications provider” has the same megnas in section 151(1) of the
Communications Act 2003; and

“public utility undertaker” means a gas, water céiieity or sewerage undertaker.

PART 6
OPERATIONS

Felling or lopping of trees and removal of hedgerow

39—(1) Subject to paragraph (4), the undertaker nedlyor lop any tree or shrub within or
overhanging land within the Order limits, or cutckats roots, if it reasonably believes it to be
necessary to do so to prevent the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.

(2) Without limiting the powers of paragraph (1), thedartaker may remove any tree within a
conservation area that is specified in Part 1 dfeflale 11 (trees in conservation areas to be
removed or managed).

(3) The undertaker may, for the purposes of carryinghe authorised development but subject
to paragraph (4), remove or manage any hedgeromnatitte Order limits and specified in Part 2
of Schedule 11 (hedgerows to be removed or manaletis required to be removed or managed.

(4) In carrying out any activity authorised by paradgrsfl), (2) or (3), the undertaker must do
no unnecessary damage to any tree, shrub or hedgee must pay compensation to any person
for any loss or damage arising from such activity.

(5) Any dispute as to a person’s entitlement to comgigms under paragraph (4), or as to the
amount of compensation, is to be determined underilPof the 1961 Act.

(6) In this article “hedgerow” has the same meaningnabhe Hedgerow Regulations 198y (
and includes important hedgerows.

PART 7
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

40—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmich any land which is the subject of a lease
granted by or under that agreement is to be praviolethat person’s use.

(8) S.I.1997/1160.



(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) No such enactment or rule of law applies in refatio the rights and obligations of the
parties to any lease granted by or under any syigiement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for purposes of the Town and County Planning Act 1990

41. Development consent granted by this Order is ttrdmed as specific planning permission
for the purposes of section 264(3) (cases in wlanoH is to be treated as operational land for the
purposes of that Act) of the 1990 Act.

Defence to proceedings in respect of statutory nuace

42—(1) Where proceedings are brought under sectigh)§8ummary proceedings by person
aggrieved by statutory nuisance) of the Environ@leRrotection Act 199@] in relation to a
nuisance falling within paragraph (g) of sectior(Zj9(noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act owler is to be made, and no fine may be
imposed, under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noiseamstruction site), or a consent
given under section 61 (prior consent for work ongtruction site) of the Control of
Pollution Act 19749); or

(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot reasonably be asloide

(2) Section 61(9) (consent for work on constructioe $it include statement that it does not of
itself constitute a defence to proceedings undeticse 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes ofnorcdnnection with the construction or
maintenance of the authorised development.

Protection of interests

43. Schedule 12 (protective provisions) to the Order éffect.

(@ 1990 c. 43. There are amendments to this Actlwaie not relevant to this Order.
(b) 1974 c. 40. Sections 61(9) and 65(8) were antkrime section 162 of, and paragraph 15 of Schedule, 3he
Environmental Protection Act 1990 c. 43. Thereather amendments to the 1974 Act which are nevegit to this Order.



Certification of plans and documents, etc.

44—(1) As soon as practicable after the making o$ tBrder, the undertaker must submit
copies of each of the plans and documents sehditthiedule 13 (documents to be certified) to the
Secretary of State for certification as true copiethose plans and documents.

(2) Where any plan or document set out in ScheduleefjBires to be amended to reflect the
terms of the Secretary of State’s decision to nthkeOrder, that plan or document in the form
amended to the Secretary of State’s satisfactitimeizersion of the plan or document required to
be certified under paragraph (1).

(3) A plan or document so certified will be admissibleany proceedings as evidence of the
contents of the document of which it is a copy.

Service of notices

45—(1) A notice or other document required or autsedtito be served for the purposes of this
Order may be served—

(a) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakanbuiry, the notice may be served by—

(a) addressing it to that person by name or by therigidn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriampears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beeslesr sent for the purposes of this Order
is served or sent by electronic transmission tlipiirement will be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documemesi or sent by electronic transmission
notifies the sender within 7 days of receipt tih&t tecipient requires a paper copy of all or pért o

(8) 1978 c. 30.



that notice or other document the sender will glevsuch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagjiimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation will be final and will take effemt a date specified by the person in the
notice but that date must not be less than 7 dhigs the date on which the notice is
given.

(9) This article will not be taken to exclude the enyphent of any method of service not
expressly provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

No double recovery

46.Compensation is not payable in respect of the gaatéer both under this Order and under
any other enactment, any contract or any rulewf & under two or more different provisions of
this Order.

Arbitration

47.Except where otherwise expressly provided forhis Order and unless otherwise agreed
between the parties, any difference under any pimviof this Order (other than a difference
which falls to be determined by the tribunal) mbstreferred to and settled by a single arbitrator
to be agreed between the parties or, failing ageeénto be appointed on the application of either
party (after giving notice in writing to the otheby the President of the Institution of Civil
Engineers.

Removal of human remains

48—(1) In this article “the specified land” means thed within the Order limits.

(2) Before the undertaker carries out any developmemtasks which will or may disturb any
human remains in the specified land it must rentbese human remains from the specified land,
or cause them to be removed, in accordance witfotleeving provisions of this article.

(3) Subject to paragraph (12), before any such remamsemoved from the specified land the
undertaker must give notice of the intended remadeakribing the specified land and stating the
general effect of the following provisions of thkigicle by—

(a) publishing a notice once in each of two successigeks in a newspaper circulating in
the area of the authorised development; and

(b) displaying a notice in a conspicuous place on ar teethe specified land.

(4) As soon as reasonably practicable after the fublipation of a notice under paragraph (3)
the undertaker must send a copy of the noticedodlevant planning authority.

(5) At any time within 56 days after the first publicet of a notice under paragraph (3) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the specified land may give notice itinwg to the undertaker of that person’s intention
to undertake the removal of the remains.

(6) Where a person has given notice under paragraptaid) the remains in question can be
identified, that person may cause such remainste b



(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium,

and that person is to, as soon as reasonably qgahblgi after such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (11).

(7) If the undertaker is not satisfied that any pergosing notice under paragraph (5) is the
personal representative or relative as that perkms to be, or that the remains in question can
be identified, the question is to be determinedthan application of either party in a summary
manner by the county court, and the court may naakerder specifying who must remove the
remains and as to the payment of the costs ofgpkcation.

(8) The undertaker must pay the reasonable expengesnolring and re-interring or cremating
the remains of any deceased person under thigeartic
(9) It—
(a) within the period of 56 days referred to in para@rd5) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the specified land; or

(b) such notice is given and no application is madesupdragraph (7) within 56 days after
the giving of the notice but the person who gaweribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (7) any
person, other than the undertaker, specified iroter fails to remove the remains; or
(d) itis determined that the remains to which any sumfice relates cannot be identified,

subject to paragraph (10) the undertaker is to ventlbe remains and cause them to be reinterred
in such burial ground or cemetery in which buriaisy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possibi®@ains from individual graves are to be re-
interred in individual containers which are to Henitifiable by a record prepared with reference to
the original position of burial of the remains tkiay contain.

(20)If the undertaker is satisfied that any personngjvnotice under paragraph (5) is the
personal representative or relative as that pecksoms to be and that the remains in question can
be identified, but that person does not remover¢heains, the undertaker must comply with any
reasonable request that person may make in relitre removal and re-interment of cremation
of the remains.

(11) On the re-interment or cremation of any remainseuticis article—

(a) a certificate of re-interment or cremation is to dmnt to the Registrar General by the
undertaker giving the date of re-interment or criionaand identifying the place from
which the remains were removed and the place inclwithey were reinterred or
cremated; and

(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (9) is to be sent by the undertakergadlevant planning authority.

(12) No notice is required under paragraph (3) befoeerémoval of any human remains where
the undertaker is satisfied—

(a) that the remains were interred more than 100 yegwsand

(b) that no relative or personal representative offtieased is likely to object to the remains
being removed in accordance with this article.

(13) In this article—
(a) references to a relative of the deceased are ¢éosap who—

(i) is a husband, wife, civil partner, parent, grandpgrchild or grandchild of the
deceased; or

(ii) is, oris a child of, a brother, sister, uncle wnteof the deceased.
(b) references to a personal representative of theadedeare to a person or persons who—
(i) is the lawful executor of the estate of the deadiase



(i) is the lawful administrator of the estate of theatesed.

(14) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givethle Secretary of State.

(15) Any jurisdiction or function conferred on the coyrburt by this article may be exercised
by the district judge of the court.

(16) Section 25 of the Burial Act 1854)((bodies not to be removed from burial groundsesa
under faculty, without licence of Secretary of 8)jatoes not apply to a removal carried out in
accordance with this article.

(17) Section 239 (use and development of burial grouafig)e 1990 Act applies—

(a) in relation to land, other than a right over laadquired for the purposes of the authorised
development (whether or not by agreement), so g®tmit use by the undertaker in
accordance with the provisions of this Order; and

(b) in relation to a right over land so acquired (wleetlor not by agreement), or the
temporary use of land pursuant to articles 33 (tmamy use of land for carrying out the
authorised development) or 34 (temporary use ofl fam maintaining the authorised
development), so as to permit the exercise of tiggt or the temporary use by the
undertaker in accordance with the provisions of @ider,

and in section 240(1) (provisions supplementalsto288 and 239) of the 1990 Act reference to
“regulations made for the purposes of sections 3386d (4) and 239(2)" means, so far as
applicable to land or a right over land acquiredearmthis Order, paragraphs (2) to (15) of this
article and in section 240(3) of the 1990 Act refere to a “statutory undertaker” includes the
undertaker and reference to “any other enactmenttides this Order.

(18) The Town and Country Planning (Churches, Placefeafgious Worship and Burial
Ground) Regulations 1956} do not apply to the authorised development.

(19) Requirement 9 (archaeological remains) of Part Safedule 2 (requirements) applies in
respect of any disturbed human remains determiméed bf archaeological interest.

Application, disapplication and modification of legslative provisions

49—(1) The provisions of the Neighbourhood Planning 2017¢€), insofar as they relate to
temporary possession of land under articles 33 poeany use of land for carrying out the
authorised development) and 34 (temporary use afl Ifor maintaining the authorised
development) of this Order, do not apply in relatim the construction of any work or the
carrying out of any operation required for the mag of, or in connection with, the construction
of the authorised development and, within the nesiabce period defined in article 34(12), any
maintenance of any part of the authorised developme

(2) Despite the provisions of section 208 (liabilityj the 2008 Act, for the purposes of
regulation 6 of the Community Infrastructure LevgdRlations 201@) any building comprised
in the authorised development is to be—

(a) a building into which people do not normally go; or

(b) a building into which people go only intermittentlgr the purpose of inspecting or
maintaining fixed plant or machinery.

Amendment of local legislation

50—(1) The following local enactments, and any byelaw other provisions made under any
of those enactments, are hereby excluded and dappbt insofar as inconsistent with a provision
of, or a power conferred by, this Order—

(@) 1857c. 81.

(b) S.I.1950/792.

(c) 2017 c. 20.

(d) S.I.2010/948, amended by S.I. 2011/987; thexetirer amending instruments but none are reldoahts Order.



(@) Birmingham and Oxford Junction Railway Act 18d6¢ections XXIV and XXV,

(b) London and North Western Railway (Additional Powyekst 1879p) sections ix, Xiv,
XxXii and Xxxv;

(c) London and North Western Railway Act 1880gection xviii and xix;
(d) London and North Western Railway Act 188B(c. clxvi) section xxv;
(e) West Midlands County Council Act 19&)(sections 6, 11 and 12;
(f) Midland Metro Act 1992 sections 3 to 9;

(g) Midland Metro (No 2) Act 1993 (c. vi) sections 3, 6 and 12;

(h) High Speed Rail (London — West Midlands) Act 201)7(

(2) For the purpose of paragraph (1) a provision ismsestent with the exercise of a power
conferred by this Order if and insofar as (in mautar)—

(a) it would make it an offence to take action, or tmttake action, in pursuance of the
power;

(b) action taken in pursuance of the power would céluserovision to apply so as to enable
a person to require the taking of remedial or otiwtion or so as to enable remedial or
other action to be taken;

(c) action taken in pursuance of a power or duty uttgeprovision would or might interfere
with the exercise of any work authorised by thisl€r

(3) Paragraphs (1) and (2) are subject to Schedulprbgtive provisions).
(4) Where any person notifies the undertaker in writingt anything done or proposed to be

done by the undertaker or by virtue of this Ordeuld amount to a contravention of a statutory
provision of local application, the undertaker mastsoon as reasonably practicable, and at any

rate within 14 days of receipt of the notice, regpm writing setting out—

(a) whether the undertaker agrees that the action takproposed does or would contravene
the provision of local application;

(b) if the undertaker does agree, the grounds (if amyyvhich the undertaker believes that
the provision is excluded by this article; and

(c) the extent of that exclusion.

Name
Title

Date Department for Transport__ - -

(a) 1846 c. ccexxxvii.
(b) 1879 c. cxlii.

(c) 1880 c. cxilv.

(d) 1893 c. clxvi.

(e) 1980 c. xi.

(f) 1992 c. vii.

(g) 1993 c. vi.

(h) 2017c.7.

Comment [ERR4]:

Warning only Low impact
[e00120] The signature date has
not yet been completed




SCHEDULES

SCHEDULE 1 Articles 2 and 3
AUTHORISED DEVELOPMENT

In the administrative areas of North Warwickshire District Council and Solihull
Metropolitan Borough Council

A nationally significant infrastructure project dgfined in sections 14 (nationally significant
infrastructure projects: general) and 22 (highwafsthe 2008 Act, and associated development
as defined in section 115 of the 2008 Act, compgsi

Work No. 1 — as shown on Sheet Nos. 1, 2, 3, 5, 6 and 7efabrks plans and being the
improvement of the northbound and southbound aeviays of the M42 Motorway between
Junctions 5 and 7 (approximately 8.35 kilometrdemgth), such works including—

(a) the alteration of 4 no. portal gantries above th2NWotorway within the gantry siting
locations shown as Gantry Type 1 on Sheet Nos.ahds6 of the works plans, including
the installation of new signs, signals, sign illaation, control cabinets, power and
communication cable connections;

(b) the construction of 5 no. portal gantries aboveMid@ Motorway within the gantry siting
locations shown as Gantry Type 3 on Sheet Nos.ahd? of the works plans, including
the installation of new gantry foundations, gansiructures, earthwork retaining
structures, signs, signals, sign illumination, ecointabinets, power and communication
cable connections;

(c) the construction of 9 no. cantilever gantries abineM42 Motorway within the gantry
siting locations shown as Gantry Type 4 on Sheet. No 2 and 6 of the works plans,
including the installation of new gantry foundasopngantry structures, earthwork
retaining structures, signs, signals, sign illurtiora control cabinets, power and
communication cable connections;

(d) the demolition of 7 no. portal gantries above thé2M/otorway within the gantry siting
locations shown as Gantry Type 5 on Sheet Nos., B @nd 6 of the works plans,
including the removal of the gantry foundationsnhtgg structures, earthwork retaining
structures, signs, signals, sign illumination, ecointabinets, power and communication
cable disconnections;

(e) the demolition of 6 no. cantilever gantries abdve M42 Motorway within the gantry
siting locations shown as Gantry Type 6 on Sheet. N0 2 and 6 of the works plans,
including the removal of the gantry foundationsntga structures, signs, signals, sign
illumination, control cabinets, power and commutiaacable disconnections;

(f) the construction of 1 no. emergency refuge aredghemorthbound carriageway at the
locations shown on Sheet No. 2 of the works plans;

(g) the demolition of 3 no. emergency refuge areashennorthbound carriageway at the
locations shown on Sheet Nos. 2 and 6 of the woldss; and

(h) the demolition of 3 no. emergency refuge areashensbuthbound carriageway at the
locations shown on Sheet Nos. 2 and 6 of the wolidss.

In the administrative area of Solihull Metropolitan Borough Council

Work No. 2 — as shown on Sheet Nos. 4 and 5 of the works@ad being the improvement of
the eastbound and westbound carriageway of thefdib a point approximately 650 metres west



of Clock Interchange to a point approximately 71%®tnes east of the M42 Junction 6
(approximately 2.4 kilometres in length), such veoikcluding—

(@) the alteration of 1 no. cantilever gantry above Westbound carriageway of the A45
within the gantry siting locations shown as Garfippe 2 on Sheet No. 4 of the works
plans, including the installation of new signs nsil$, sign illumination, control cabinets,
power and communication cable connections;

(b) the construction of 2 no. cantilever gantries abihveeastbound carriageway of the A45
within the gantry siting locations shown as Garfiyype 4 on Sheet No. 4 of the works
plans, including the installation of new gantry ridations, gantry structure, earthwork
retaining structures, signs, signals, sign illurtiora control cabinets, power and
communication cable connections; and

(c) the demolition of 1 no. portal gantry above thetleasnd carriageway of the A45 within
the gantry siting locations shown as Gantry Typen5Sheet No. 4 of the works plans,
including the removal of gantry foundations, gangtyuctures, signs, signals, sign
illumination, control cabinets, power and commutiaacable disconnections.

Work No. 3 — as shown on Sheet No. 2 of the works plans amdghthe demolition of the
existing Solihull Road Overbridge (approximately &tres in length) and the construction of a
new Solihull Road Overbridge, a two lane singlaiageway with a widened southern verge for
future footway provision (approximately 110 metrieslength). New overbridge required to
facilitate slip roads to Junction 5A (Works Nosadd 5). New overbridge will require Solihull
Road to be raised on embankment to the east andofése new overbridge structure for a
distance of approximately 225 metres (east) and/@2bes (west) respectively.

Work No. 4 — as shown on Sheet No. 2 of the works plans amgkthe construction of a new
M42 off-slip road (approximately 850 metres in lémgboth in cutting and on embankment that
diverges from the M42 and connects to the new lam&A of the M42 (Work No. 6), including
the demolition of approximately 125 metres of erigtsheet pile wall to accommodate the new
off slip road.

Work No. 5 — as shown on Sheet No. 2 of the works plans amtglithe construction of a new
M42 on-slip road (approximately 750 metres in lé)dioth in cutting and on embankment that
merges onto the M42 from the new Junction 5A oft#2 (Work No. 6).

Work No. 6 — as shown on Sheet No. 2 of the works plans amgkthe construction of a new
Junction 5A of the M42, approximately 120 metrestmoof the proposed Solihull Road
Overbridge (Work No. 3). Junction 5A to consistadfvo lane eastern roundabout and a two lane
western roundabout, both constructed on embankmRmindabouts to be connected via a new
Junction 5A overbridge (approximately 45m in lengtheaturing a two lane eastbound
carriageway and a single lane plus hard shouldén@mwestern carriageway.

Work No. 7 — as shown on Sheet Nos. 2, 3 and 4 of the wdaks@nd being the construction of
a new 2.4 kilometre dual carriageway mainline liok both embankment and in cutting
connecting Junction 5A (Work No. 6) to Clock Inteaage (Work No. 20). The new mainline link
to include the construction of earthwork retaingigictures and to necessitate the demolition of
the residential property known as “Heath End House”

Work No. 8 — as shown on Sheet Nos. 2 and 3 of the works@ad being the construction of a
new single lane on-slip road in cutting (approxiehat690 metres in length) commencing at
Barber’'s Coppice Roundabout (Work No. 12) and coting to the northbound carriageway of
the proposed mainline link road (Work No. 7).

Work No. 9 — as shown on Sheet No. 3 of the works plans amgkthe construction of a new
two lane off-slip road (approximately 510 metres lémgth) in cutting commencing at the
southbound carriageway of the new mainline linkdr@s/ork No. 7) and connecting to the
proposed Bickenhill Roundabout (Work No. 14).

Work No. 10 — as shown on Sheet Nos. 3 and 4 of the workssp@ad being the construction
of—



(@) a new single lane plus hard-shoulder northboundrder (approximately 640 metres in
length) in both cutting and on embankment fromrttgnline link road (Work No. 7) and
joining the Airport Way connector road from the Ad&estbound (Work No. 19); and

(b) a new field access to land severed by the congiruof Work Nos. 7 and 10 identified as
point 4/23 on Sheet 4 of the Streets, Rights of \Afay Access Plans.

Work No. 11 — as shown on Sheet No. 2 of the works plans amglthe construction of the
realigned two lane single carriageway B4438 Catieede-Barnes Lane (approximately 240
metres in length) in both cutting and on embankmeatth of Barber's Coppice Roundabout
(Work No. 12).

Work No. 12 — as shown on Sheet No. 2 of the works plans amhlihe construction of a new
two lane roundabout on embankment, to be knownaabds's Coppice Roundabout. Roundabout
positioned to the east of the Birmingham Dog’'s Hofaeility, providing connections to the
realigned B4438 Catherine-de-Barnes Lane (Works. Nids and 13), the new single lane
northbound on-slip road to the new mainline linkaaat Work No. 7 (Work No. 8) and existing
properties on the western arm.

Work No.13 — as shown on Sheet Nos. 2 and 3 of the worksdad being the construction of
the realigned two lane single carriageway B443th@&ate-de-Barnes Lane (approximately 760
metres in length) in both cutting and embankmentnecting Barber’'s Coppice Roundabout
(Work No. 12) with Bickenhill Roundabout (Work Nd4). New carriageway to include the
construction of a new overbridge (approximatelyn@res in length) to be known as Catherine-
de-Barnes South Overbridge, to provide a crossfripeonew mainline link road (Work No. 7),
south of the proposed realigned Shadowbrook LanerkWo. 17). Construction of a new field
access to land severed by Work No. 7 as showniat B8 on Sheet 3 of the Streets, Rights of
Way and Access Plans.

Work No. 14 — as shown on Sheet No. 3 of the works plans amylihe construction of a new

two lane roundabout in both cutting and on embamitnte be known as Bickenhill Roundabout.
Roundabout positioned to the west of Bickenhilpyding connections to the realigned B4438
Catherine-de-Barnes Lane (Work No.13), the reatighatherine-de-Barnes Lane (Work No. 15),
the new two lane southbound off-slip road from thainline link road (Work No. 9) and the

realigned St Peters Lane (Work No. 18).

Work No. 15 — as shown on Sheet No. 3 of the works plans &mygkthe construction of the
realigned two lane single carriageway Catherin®dmes Lane (approximately 490 metres in
length) in both cutting and on embankment, conngcBickenhill Roundabout (Work No. 14)
with the T Junction of Catherine-de-Barnes Lane &hBeters Lane (Work No. 16). Construction
of a new field access to land severed by Work Nas &hown at point 3/49 on Sheet 3 of the
Streets, Rights of Way and Access Plans.

Work No. 16 — as shown on Sheet No. 3 of the works plans aidgbthe construction of
realigned new two lane single carriageway realigBatherine-de-Barnes Lane (approximately
290 metres in length) and associated footway tojuhetion with Clock Lane. To include the
construction of a new overbridge, to be known ash€ine-de-Barnes North Overbridge, to
provide a crossing of the new mainline link roadof®/No. 7). Works to also include tie in works
to the existing St Peters Lane access to the wiltdd@ickenhill.

Work No. 17 — as shown on Sheet No. 3 of the works plans amdghbthe realignment of
approximately 125 metres of Shadowbrook Lane tcmeonwith the realigned B4438 Catherine-
de-Barnes Lane (Work No. 13).

Work No. 18 — as shown on Sheet No. 3 of the works plans amdghthe construction and
realignment of approximately 50 metres of the sewthsection of St Peters Lane, including
revised access points in order to connect to BickeRoundabout (Work No. 14).

Work No. 19 — as shown on Sheet No. 4 of the works plans aidghbthe alteration of the
existing Airport Way connector road linking the A¥estbound to Airport Way, to accommodate



the connection with the mainline link road at W\&. 10 and the closure of the dedicated free
flow link from M42 Junction 6 to the Airport (WoiKo. 29).

Work No. 20 — as shown on Sheet No. 4 of the works plans adghimprovements to the
existing Clock Interchange, including the upgradethe junction from a two to a three lane
interchange, the installation of traffic signalsdaaiterations to the on-slip and off-slip roads to
accommodate the new three lane junction arrangeémrks to also include the removal of the
existing footway (both approximately 85 metresandth) on the eastern and western structures of
Clock Interchange.

Work No. 21 — as shown on Sheet No. 4 of the works plans amykihe construction of a new
free flow link (approximately 762 metres in lengflgm the mainline link road (Work No. 7) on
both embankment and in cutting to connect to th& Westbound carriageway, approximately
600 metres to the west of Clock Interchange. Hme link road to diverge from the mainline link
road approximately 150 metres to the south of Clatd&rchange.

Work No. 22 — as shown on Sheet No. 4 of the works plans amiylthe realignment of the
existing single carriageway A45 Eastbound to Bitlkmane free flow link road (the realigned
section of road to be approximately 390 metreseimgih, constructed on embankment and in
cutting) to accommodate the realignment works tck&nhill Lane North and South (Work Nos.
23 and 24).

Work No. 23 — as shown on Sheet No. 4 of the works plans aidghbthe alteration of the
existing Bickenhill Lane carriageway from two lan&s three lanes northbound from Clock
Interchange and associated tie in works to Bickebhne Roundabout.

Work No. 24 — as shown on Sheet No. 4 of the works plans aidghbthe alteration of the
existing Bickenhill Lane carriageway from threedarto four lanes southbound from Bickenhill
Lane Roundabout to connect to Clock Interchangeuding tie in works at Bickenhill Lane
Roundabout and the removal of the existing segeelghft turn lane onto the A45 Eastbound,
with all four lanes to converge to a stop line ktoR Interchange.

Work No. 25 — as shown on Sheet No. 5 of the works plans a&mghmprovements to M42
Junction 6 Interchange and its associated on-afipsoff-slips roads, including the upgrade of the
M42 Northbound off-slip to four lanes from threads.

Work No. 26 — as shown on Sheet Nos. 4, 5 and 6 of the wdektss@and being the construction
of a new free flow single carriageway with harddder link road (approximately 1610 metres in
length) on both embankment and in cutting, conngdtie A45 Eastbound and M42 Northbound.

Work No.27 — as shown on Sheet No. 5 of the works plans amjkthe construction of a new
free flow link road (approximately 750 metres imdéh) with single carriageway and hard
shoulder on both embankment and in cutting, commgche M42 Southbound to the A45
Eastbound.

Work No. 28 — as shown on Sheet Nos. 5 and 6 of the worksad being the construction of a
new two lane diverge slip road (approximately 636tnes in length) on embankment and in
cutting from the M42 Southbound, connecting torttlecated East Way Roundabout (Work No.
30).

Work No. 29 — as shown on Sheet No. 5 of the works plans aidylihe closure of the dedicated
single lane free flow link from M42 Junction 6 Nalobund to Airport Way.

Work No. 30— as shown on Sheet No. 5 of the works plans aimdjlihe construction of the new
East Way Roundabout, such works to include—

(@) the removal of the existing East Way Roundaboutiemassociated connection from the
M42 Southbound Diverge; and

(b) the construction of a new East Way Roundabout obhaeikment to accommodate the
new southbound diverge arrangement (Work No. 28)rk#/to include the realignment
of, and associated tie in works for, each spuheffast Way carriageway and the private



means of access to land south of East Way. East Réandabout to be relocated
approximately 115 metres north west of the exiskagt Way Roundabout and 80 metres
to the east of the existing East Way Overbridge.

Work No. 31 — as shown on Sheet No. 5 of the works plans amglthe alteration of Middle
Bickenhill single lane one way egress to a singteeltwo way access and egress arrangement to
maintain connectivity to Middle Bickenhill.

Work No. 32 — as shown on Sheet No. 2 of the works plans aimtylihe installation of drainage
attenuation and treatment systems to the southodaste new Junction 5A (Work No. 6) to
accommodate the undertaker's assets. Works todadlie removal of an existing underground
storage tank, the installation of a new undergrostodage tank with filter media, a pump station,
swales and a reed bed system to provide attenuatidrireatment. A new access track will be
constructed off Solihull Road to the east of thisting properties to enable access to the proposed
attenuation and treatment facilities for maintemaparposes between points 2/1 and 2/2 on Sheet
2 of the Streets, Rights of Way and Access Plans.

Work No. 33 — as shown on Sheet No. 2 of the works plans aimylihe installation of drainage
attenuation and treatment systems to the north ofethie new Junction 5A (Work No. 6) to
accommodate the undertaker’s assets. Works todadhe installation of an underground storage
tank, pump station, reed bed and swale to provilenaation and treatment. Access for
maintenance to be constructed off the Public Raghtvay M123 by approximately 385 metres
between points 2/7 and 2/3 as shown on Sheethied@treets, Rights of Way and Access Plans.

Work No. 34 — as shown on Sheet No. 2 of the works plans amdghkthe installation of an
attenuation system adjacent to Barber's CoppicenBalbout (Work No. 12) to accommodate
Solihull Metropolitan Borough Council assets. Wottsnclude the installation of an underground
storage tank to provide attenuation and treatmeshihaaintenance layby.

Work No. 35— as shown on Sheet No. 3 of the works plans aimylihe installation of drainage
attenuation and treatment systems south of Clagkdhange and adjacent to Catherine-de-Barnes
North Overbridge to accommodate Solihull MetroguolitBorough Council assets. Works to
include the installation of an underground storéay@k and swales to provide attenuation and
treatment. Access for maintenance to be providédhef T-junction of St Peters Lane and the
realigned Catherine-de-Barnes Lane (Work No. 16).

Work No. 36 — as shown on Sheet No. 4 of the works plans aimylihe installation of drainage
attenuation and treatment systems to the South Wfe®iock Interchange (Work No. 20) to
accommodate the undertaker's assets. Works todadhe installation of an underground storage
tank with filter media, pump station and swalepitavide attenuation and treatment.

Work No. 37 — as shown on Sheet No. 5 of the works plans amylihe installation of drainage
attenuation and treatment systems to the North B&sfunction 6 to accommodate the
undertaker's assets. Works to include the instalabf a reed bed and swales to provide
attenuation and treatment. Access for maintenambe fprovided to the east of the proposed East
Way Roundabout (Work No. 30(b)).

Work No. 38 — as shown on Sheet No. 2 of the works plans ampkthe construction of an
accommodation bridge (approximately 30 metresmgtle) across the new mainline link road for
the redirected public right of way (Work No.46).

Work No. 39 — as shown on Sheet No. 4 of the works plans amndgkthe construction of a
Pedestrian Overbridge (approximately 60 metresrigth) across the A45.

Work No. 40 — as shown on Sheet No. 4 of the works plans amdghthe construction of a
pedestrian underpass (approximately 20 metresngth¢ and an associated footway/cycleway
ramp (approximately 230 metres in length in totalthe east of the pedestrian underpass, to
maintain connectivity on the Airport Way conneatoad.

Work No. 41 — as shown on Sheet No. 2 of the works plans amndgkthe construction of a
pedestrian footpath (approximately 440 metres imgtle) commencing at Barber’'s Coppice



Roundabout (Work No. 12) and connecting to Publigh® of Way M122 and M123,
approximately 75 metres east of the proposed Acamstation Bridge (Work No. 38).

Work No. 42 — as shown on Sheet No. 2 of the works plans amdghthe construction of a
pedestrian footpath (approximately 50 metres ingtlen on the west of Barber's Coppice
Roundabout (Work No. 12) in order to connect thdesérian footpath at Work No. 41 with the
existing Catherine-de-Barnes footway adjacent tmBigham Dogs Home.

Work No. 43 — as shown on Sheet No. 3 of the works plans amjkihe construction of a new
footway/cycleway (approximately 790 metres in léngon the northbound carriageway of the
realigned B4438 Catherine-de-Barnes Lane (Work 8)o.1

Work No. 44 — as shown on Sheet No. 4 of the work plans ardgbie construction of a
footway/cycleway (approximately 350 metres in léngto provide a connection between the
existing footway/cycleway at Clock Lane and Cathefile-Barnes Lane and the proposed
Pedestrian Underpass (Work No. 40) and Airport \&@ynector road (Work No.19).

Work No. 45 — as shown on Sheet No. 4 of the works plans amndgkthe construction of a
footway/cycleway (approximately 400 metres in léngtdjacent to the proposed A45 Westbound
carriageway free flow link road (Work No. 21) anshoecting to the footway/cycleway routes at
the Pedestrian Underpass (Work No. 40) and theo#tiiyay connector road (Work No. 19).

Work No. 46 — as shown on Sheet No. 2 of the works plans ainigbvorks to stop up the
existing section of Public Right of Way M123 (apgroately 120 metres in length) and redirected
across the proposed Accommodation Bridge (Work38).

Work No. 47 — as shown on Sheet No. 2 of the works planshemgg works to stop up the
existing section of Public Right of Way M122 (appiroately 370 metres in length). East to west
connectivity to be maintained via proposed footw@yBarber's Coppice Roundabout (Work No.
41).

Work No. 48 — as shown on Sheet No. 3 of the works plans ainigbwvorks to stop up the
existing section of Public Right of Way M113 (apgroately 130 metres in length). Public Right
of Way M113 to be reconnected to the realigned B4d@atherine-de-Barnes Lane (Work No. 13)
via the new Private Means of Access to the wetlt@hew mainline link road (Work No. 54(b)).

Work No. 49 — as shown on Sheet No. 3 of the works plans ainigbvorks to stop up the
existing Public Right of Way M113a (approximate§03metres in length). Access to the B4438
Catherine-de-Barnes Lane to be maintained via uiljht of Way M113 and the new Private
Means of Access to the west of the new mainlinedoad (Work No. 54(b)).

Work No. 50 — as shown on Sheet No. 3 of the works plans ainigbwvorks to stop up the
existing section of Public Right of Way M112 (apgroately 190 metres in length). Public Right
of Way M112 to be reconnected to the realigned &ath-de-Barnes Lane (Work No. 16) via the
new Private Means of Access to the west of the mawnline link road (Work No. 54(b)).

Work No. 51 — as shown on Sheet No. 3 of the works plans ainigbvorks to stop up the
existing section of Public Right of Way M109 (apgiroately 100 metres in length). Public Right
of Way M109 to be reconnected to the realigned &ath-de-Barnes Lane (Work No. 16) via the
new Private Means of Access to the west of the mamline link road (Work No. 54(b)).

Work No. 52 — as shown on Sheet No. 3 of the works plans ainigbwvorks to stop up the
existing footway/cycleway situated on CatherineBdgnes Lane (approximately 560 metres in
length).

Work No. 53 — as shown on Sheet No. 4 of the works plans amaghbworks to realign the
existing Public Right of Way M106 (approximatelyG3Betres in length) due to the construction
of the new mainline link road (Work No. 7) and tmaoect to the existing Airport Way connector
road (Work No. 19).

Work No. 54 — as shown on Sheet Nos. 2 and 3 of the workss@ad being the construction
of—



(a) Private Means of Access to the property known ag Mdinds and any associated tie in
works; and

(b) a new Private Means of Access and Public Right af/\Winning to the west of the new
mainline link road (Work No. 7) to provide accessttie Warwickshire Gaelic Athletic
Association facilities (Work No. 68) and adjaceanid. The Private Means of Access will
be split at a point just north of the existing Wakghire Gaelic Athletic Association
facilities. The Public Right of Way will be contiaus in order to mitigate any severance
of Public Rights of Way M109, M112 and M113.

Work No. 55 — as shown on Sheet No. 2 of the works plans aimjjtihe diversion of a local high
pressure gas main due to the construction of tpershds to the new Junction 5A of the M42
(Works Nos. 4 and 5).

Work No. 56 — as shown on Sheet Nos. 2 and 3 of the workssad being the diversion of a
local high pressure gas main (approximately 885esen length) due to the construction of the
new mainline link road (Work No. 7) and on-slipffidBarber’s Coppice Roundabout (Work No.
8).

Work No. 57 — as shown on Sheet Nos. 4 and 5 of the works@ad being the diversion of a
local high pressure gas main due to the construdfahe A45 Eastbound to M42 Northbound
free flow link (Work No. 26).

Work No. 58 — as shown on Sheet Nos. 4 and 5 of the worksspad being the removal or
relocation of a Gas Governor situated off the Nakbst Quadrant of Junction 6 of the M42 due
to the construction of the A45 Eastbound to M42thloound free flow link (Work No. 26).

Work No. 59 — as shown on Sheet No. 4 of the works plans amyhihe diversion of a medium
pressure gas main due to the construction of thefree flow link road from the new mainline
link road at Work No. 7 to the A45 Westbound cayeiaay (Work No. 21).

Work No. 60 — as shown on Sheet No. 4 of the works plans aimhlihe diversion of a medium
pressure gas main due to the construction of the Pddestrian Overbridge and its associated
ramps (Work No. 39).

Work No. 61 — as shown on Sheet No. 4 of the works plans amlihe diversion of a medium
pressure gas main due to the construction of tHeRebtbound to M42 Northbound free flow link
(Work No. 26).

Work No. 62 — as shown on Sheet No. 2 of the works plans adghbthe diversion of an
aqueduct pipeline running east/west to the southeof45 corridor, due to the construction of the
new mainline link road (Work No. 7), the proposetigstrian underpass (Work No. 40) and the
new single lane plus hard-shoulder northbound devdrom the new mainline link road (Work
No.10), connecting to the Airport Way connectorddam the A45 Westbound to Airport Way
(Work No.19.

Work No. 63 — as shown on Sheet No. 4 of the works plans aixgbthe diversion of an
aqueduct pipeline running east/west to the southef45 corridor, due to the construction of the
new mainline link road (Work No. 7), the proposedigstrian underpass (Work No. 40) and the
new single lane plus hard-shoulder Northbound deérom the new mainline link road (Work
No. 10), connecting to the Airport Way connectaddrom the A45 Westbound to Airport Way
(Work No. 19).

Work No. 64 — as shown on Sheet Nos. 4 and 5 of the worksspad being the diversion of
132kV overground electricity cables and associaté@structure due to the construction of the
proposed A45 Eastbound to M42 Northbound free fialwroad (Work No.26).

Work No. 65 — as shown on Sheet No. 4 of the works plans amblkthe diversion of 132kV
overground electricity cables and associated itrfratire due to the construction of the proposed
A45 Eastbound to M42 Northbound free flow link rq@dork No. 26).



Work No. 66 — as shown on Sheet No. 2 of the works plans amndgkthe construction of a
reinforced cover slab for the existing fuel lineedo the realignment of the B4438 Catherine-de-
Barnes Lane (Work No. 11).

Work No. 67 — as shown on Sheet No. 5 of the works plans amaghbworks to extend the
existing culvert for the Hollywell Brook running derneath the M42 corridor north of Junction 6
to be extended approximately 8 metres to the webB8 metres to the east respectively due to the
works associated with the A45 Eastbound and the Niz¥2hbound free flow link road (Work No.
26) and the M42 Southbound to A45 Eastbound frew fink road (Work No.27) and the two
lane diverge to the proposed East Way Roundaboat\Wo. 28).

Work No. 68 — as shown on Sheet Nos. 2 and 3 of the worksspdad being alterations to the
existing Warwickshire Gaelic Athletic Associatiomcflities known as Pairc na hEireann,
including the provision of reconfigured sports pis.

Work No. 69 — as shown on Sheet Nos. 3 and 4 of the works@ad being the construction of a
site compound situated on land to the south ofAéh® corridor between Clock Interchange and
the M42 Junction 6.

Work No. 70 — as shown on Sheet No. 2 of the works plans amndgkthe construction of a
temporary two lane single carriageway connectinih8ib Road to the new Junction 5A of the
M42 (Work No. 6), to retain connectivity during delition works to the existing Solihull Road
Overbridge (Work No. 3).

Work No. 71 — as shown on Sheet No. 3 of the works plans amdghthe construction of a
temporary two lane single carriageway to the ebfteexisting B4438 Catherine-de-Barnes Lane
to retain connectivity during the construction bé trealigned B4438 Catherine-de-Barnes Lane
and associated structures (Work No. 13) includingemporary realignment of access to
Shadowbrook Lane.

Work No. 72 — as shown on Sheet No. 3 of the works plans amndgkthe construction of a

temporary two lane single carriageway to the noftlhe proposed Catherine-de-Barnes North
Overbridge (Work No. 16) to retain connectivity ihgr the construction of the realigned
Catherine-de-Barnes Lane and associated strugiMask No. 13).

Work No. 73 — as shown on Sheet Nos. 3 and 4 of the works@ad being the construction of a
temporary two lane single carriageway to the ebfteexisting B4438 Catherine-de-Barnes Lane
to enable the construction of the new mainline fio@d (Work No. 7) and maintain connectivity
during the construction of the realigned CathedeeBarnes Lane and associated structures
(Work No. 13).

Work No. 74 — as shown on Sheet No. 5 of the works plans amdghthe construction of a
temporary realignment of the access to the Nati@xlibition Centre along South Way during
the construction of the A45 Eastbound to M42 Naothi free flow link underpass (Work No.
26).

Work No.75 — as shown on Sheet No. 5 of the works plans adghbthe construction of a
temporary realignment of the egress from the Nati&xhibition Centre on South Way during the
construction of the A45 Eastbound to M42 Northbofreé flow link underpass (Work No. 26).

Work No. 76 — as shown on Sheet No. 3 of the works plans aimdjlthe installation of a pumped
system to mitigate for the loss of surface watécloaent area to the Bickenhill Meadows SSSI —
Shadowbrook Meadows unit. Works to feature colectirains and chambers, a pump station and
a pressured pipeline to feed replacement watem sparopriate water feature in the vicinity of the
SSSI.

For the purposes of or in connection with the comsibn of any of those works, further
development within the Order limits which does gise rise to any materially new or materially
different environmental effects to those assessdiei environmental statement, consisting of—

(a) alteration of the layout of any street permaneatlyemporarily, including but not limited
to increasing or reducing the width of the carnaag of the street by increasing or
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reducing the width of any kerb, footpath, footwaycle track or verge within the street;
altering the level or increasing the width of angls kerb, footpath, footway, cycle track
or verge; and reducing the width of the carriageofthe street;

works required for the strengthening, improvememgpair, maintenance, or
reconstruction of any street;

ramps, steps, means of access, private means e$saaton-motorised user routes or
links, footpaths, footways, bridleways, equesttiatks, cycle tracks, open to all traffic,
restricted byways, laybys and crossing facilities;

embankments, cuttings, viaducts, bridges, aprotmjtngents, shafts, foundations,
retaining walls, drainage works, drainage treatmargas, ponds, lagoons, outfalls,
ditches, pollution control devices, pumping stasioning walls, firefighting system water
tanks and associated plant and equipment, highighatirig, fencing and culverts;

street works, including breaking up or opening reetf or any sewer, drain or tunnel
under it; and tunnelling or boring under a street;

works to place, alter, divert, relocate, prote@move or maintain the position of
apparatus (including statutory undertakers’ appajat services, plant and other
equipment in, under or above a street, or in oldyed, including mains, sewers, drains,
pipes, lights, cables, cofferdams, fencing andrdteendary treatments;

works to alter the course of, or otherwise interfeith a watercourse;

landscaping, re-grading, re-profiling, contourimgise barriers, works associated with
the provision of ecological and archaeological gaition and other works to mitigate any
adverse effects of the construction, maintenanceoperation of the authorised
development;

works comprising settlement monitoring and mitigatimeasures for the benefit or

protection of, or in relation to, any land, buildior structure, including monitoring and

safeguarding of existing infrastructure, utilitieed services affected by the authorised
development;

works to place, alter, remove or maintain roadifurs;

site preparation works, site clearance (includiemycing and other boundary treatments,
vegetation removal, demolition of existing struetirand the creation of alternative
highways or footpaths); earthworks (including ssttipping and storage and site
levelling);

the felling of trees and hedgerows;

establishment of site construction compounds andking sites, temporary structures,
storage areas (including storage of excavated rakhtand other materials), temporary
vehicle parking, construction fencing, perimeteclesure, security fencing, construction
related buildings, welfare facilities, office fatis, other ancillary accommodation,
construction lighting, haulage roads and other dings, machinery, apparatus,
processing plant, works and conveniences;

the provisions of other works including pavementkspkerbing and paved areas works,
signing, signals, gantries, street lighting, roadtnaints, road markings works, traffic
management measures including temporary roadsuaidather works as are associated
with the construction of the authorised developmand

such other works, working sites, storage areasksvof demolition or works of whatever
nature, as may be necessary or expedient for ttpoges of, or for purposes associated
with or ancillary to, the construction, operatiom maintenance of the authorised
development.



SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Schedule—

“Airport safeguarding zone” means land as showrthen safeguarding map issued for the
purposes of the Town and Country Planning (Safetpcherodromes, Technical Sites and
Military Explosives Storage Areas) Direction 2008dacertified by the Civil Aviation
Authority as the safeguarding map for Birminghampaéit;

“Birmingham Airport” means the civil aerodrome aotised to operate under certificate
reference UK: EGBB — 001;

“Birmingham Airport Limited” means Company No. 08273 of Diamond House,
Birmingham Airport, Birmingham B26 3QJ;

“CEMP” means the construction environmental manaermlan;

“contaminated land” has the same meaning as thiahdn section 78A of the Environmental
Protection Act 199@);

“Ecological Clerk of Works” has the meaning giverthe OEMP;

“European protected species” has the same meaniilgragulations 42 (European protected
species of animals) and 46 (European protectediesped plants) of the Conservation of
Habitats and Species Regulations 20};7(

“HEMP” means the handover environmental managepiemnt

“the Manual of Contract Documents for Highway Wdrkseans the document of that name
published electronically by the strategic highwatharities for England, Scotland, Wales and
Northern Ireland, or any equivalent replacementiplied for that document;

“nationally protected species” means any speciestepted under the Wildlife and
Countryside Act 198tj;

“OEMP” means the outline environmental managemdanh peferred to in Schedule 13
(documents to be certified) certified by the Seametof State as the outline environmental
management plan for the purposes of this Order; and

“REAC” means the register of environmental actiand commitments set out in section 3 of
the OEMP.
Time limits

2. The authorised development must commence notlaarthe expiration of 5 years beginning
with the date that this Order comes into force.

(@ 1990 c. 43. Section 78A was inserted by sedipiof the Environment Act 1995 (c. 25) and ameriedection 86(2) of
the Water Act 2003 c. 37.

(b) S.I.2017/1012.

(c) 1981 c. 69.



Detailed design

3—(1) The authorised development must be designedetail and carried out so that it is
compatible with the preliminary scheme design shanrthe general arrangement plans, works
plans and the engineering drawings and sectionassinbtherwise agreed in writing by the
Secretary of State following consultation with tteéevant planning authority and local highway
authority on matters related to their functions anavided that the Secretary of State is satisfied
that any amendments to the general arrangemerg, plamks plans and the engineering drawings
and sections showing departures from the prelirgisaheme design would not give rise to any
materially new or materially different environmedngéfects in comparison with those reported in
the environmental statement.

(2) The Secretary of State must not approve any amedel&ils under sub-paragraph (1) that
exceed the maximum vertical limits of deviationwhaon the works plans and on the engineering
drawings and sections within the Airport safeguagdizone, unless the Secretary of State,
following consultation with Birmingham Airport Lirted, is satisfied that a deviation in excess of
those limits would not adversely affect the safeftyircraft taking off or landing at, or flying in
the vicinity of, Birmingham Airport or result ingnificant operational limitations being imposed
on Birmingham Airport.

(3) Where amended details are approved by the SecretaBtate under sub-paragraph (1),
those details are deemed to be substituted forctineesponding works plans or engineering
section drawings and the undertaker must make thoemded details available in electronic form
for inspection by members of the public.

Outline Environmental Management Plan

4—(1) The authorised development must be carriednoatcordance with the OEMP.

(2) The undertaker must make the CEMP and the HEMPugestl in accordance with the
OEMP available in an electronic form suitable fuspection by members of the public.

(3) The CEMP must be written in accordance with 1ISO14&0d must—
(a) reflect the mitigation measures set out in the REAC

(b) contain a record of all sensitive environmentaltfezs that have the potential to be
affected by the construction of the proposed deraknt;

(c) require adherence to any working hours set outénREAC or, where no such hours are
set, to working hours of 07:00-18:00 on MondaysFtidays and 08:00-13:00 on
Saturday except for—

(i) night-time closures for bridge and gantry dematitamd installation;
(ii) night-time lifting operations;
(iii) site clearance of vegetation adjacent to live agaways;

(iv) site clearance of signs, street furniture and iilghtcolumn adjacent to live
carriageways;

(v) any oversize deliveries or deliveries where daytimoeking would be excessively
disruptive to normal traffic operation;

(vi) junction and highway tie-in works;
(vii) installation of temporary and permanent line magkin
(viii) installation of detector loops within the M42 cageway;
(ix) removal of overhead power lines;
(x) overnight traffic management measures;
(xi) any emergency works;
(xii) work associated with the diversion of existingitié;
(xiii) works associated with traffic management and sighahges; and
(xiv) as otherwise agreed by the local authority in adgan



(d) include the following management plans—
(i) Dust, Noise and Nuisance Management Plan;
(i) Site Waste Management Plan;
(iif) Environmental Control Plan: Invasive Species;
(iv) Environmental Control Plan: General Ecology;
(v) Soil Management Plan;
(vi) Surface Water Management Plan;

(vii) Control Of Substances Hazardous to Health, MatéfNalste Storage and Refuelling
Plan;

(viii) Energy and Resource Use Management Plan;
(ix) Materials Management Plan;
(x) Contaminated Land Management Plan;

(xi) Archaeological Control Plan;

(xii) Pollution Prevention Plan;

(xiii) Bird Strike Management Plan;

(xiv) Crane Management Plan;

(xv) Biodiversity Management Plan; and

(xvi) Compound Management Plan.

(4) No part of the authorised development is to commemgctii a CEMP, substantially in
accordance with the OEMP, has been submitted toagpdoved in writing by the Secretary of
State, following consultation with the relevantrpiing authority, Birmingham Airport Limited or
Natural England to the extent that it relates tdtena relevant to its function.

(5) The construction of the authorised development rbastarried out in accordance with the
approved CEMP.

(6) A HEMP must be developed and completed by the émdmstruction, commissioning and
handover stage of the authorised development, @ordance with the process set out in the
approved CEMP.

(7) The HEMP must address the matters set out in thepapd CEMP that are relevant to the
operation and maintenance of the authorised denelnfy and must contain—

(@) the environmental information needed for the futora@intenance and operation of the
authorised development;

(b) the long-term commitments to aftercare, monitoand maintenance activities relating to
the environmental features and mitigation meastiras will be required to ensure the
continued long-term effectiveness of the environtaemitigation measures and the
prevention of unexpected environmental impactsnduthe operation of the authorised
development; and

(c) a record of the consents, commitments and permissiesulting from liaison with
statutory bodies.

(8) The authorised development must be operated andtaim@d in accordance with the
HEMP.

Landscaping

5—(1) No part of the authorised development is toneence until a landscaping scheme
applicable to that part has been submitted to g@pdoaed in writing by the Secretary of State,
following consultation with—

(a) the relevant planning authority on matters relateits functions; and



(b) where that part of the authorised development mpesed in the Airport safeguarding
zone, Birmingham Airport Limited on matters relevémthe safety of aircraft taking off
or landing, or flying in the vicinity of, Birminghma Airport.

(2) The landscaping scheme must reflect the mitigatieasures set out in the REAC and must
be based on the proposed landscape planting strafiegure 8.3) and the illustrative
environmental masterplan (figure 8.8) annexed te #mvironmental statement (application
document TRO10027/APP/6.1).

(3) The landscaping scheme prepared under sub-para@aptust include details of—
(a) location, number, species mix, size and plantingsityg of any proposed planting;
(b) cultivation, importing of materials and other opigmas to ensure plant establishment;

(c) existing trees to be retained, with measures feir throtection during the construction
period,;

(d) proposed finished ground levels; and
(e) implementation timetables for all landscaping works

(4) All landscaping works must be carried out to a seable standard in accordance with the
relevant recommendations of appropriate Britism&aads.

(5) Any tree or shrub planted as part of the landseapaiheme that, within a period of 5 years
after planting, is removed, dies or becomes indhmion of the relevant planning authority,
seriously damaged or diseased, must be replacéideirirst available planting season with a
specimen of the same species and size as thahallyjgplanted, unless the Secretary of State,
following consultation with the relevant planningtlaority on matters related to its function, gives
consent to a variation.

Contaminated land and groundwater

6—(1) In the event that contaminated land, includgngundwater, is found at any time when
carrying out the authorised development which waspneviously identified in the environmental
statement, it must be reported as soon as reagopediticable to the Secretary of State, the
relevant planning authority and the Environment#ge and the undertaker must complete a risk
assessment of the contamination in consultatiom wie relevant planning authority and the
Environment Agency.

(2) Where the undertaker determines that remediatidheotontaminated land is necessary, a
written scheme and programme for the remedial nreago be taken to render the land fit for its
intended purpose must be submitted to and appravedriting by the Secretary of State,
following consultation with the relevant planningtlority on matters related to its function and
the Environment Agency.

(3) Remediation must be carried out in accordance thiétapproved scheme.

Protected species

7—(1) In the event that any protected species wiviehe not previously identified in the
environmental statement or nesting birds are faatngny time when carrying out the authorised
development the undertaker must cease the relgamtd of the relevant works and report it
immediately to the Ecological Clerk of Works (ECaW)

(2) The relevant parts of the relevant works must eobmmence until a scheme of protection
and mitigation measures (including their design amhagement) has been submitted to and
approved in writing by the Secretary of State aftarsultation with Natural England.

(3) The written scheme must provide for the impleméntadf appropriate measures to avoid
harm to breeding birds and their nests under tpersision of the ECoW.

(4) The undertaker must implement the written schenepgred under sub-paragraph (2)
immediately and construction in the area specifiethe written scheme must not recommence
until any necessary licences are obtained to emaitigation measures to be implemented.



Surface and foul water drainage

8—(1) No part of the authorised development is toe@nce until for that part written details
of the surface and foul water drainage systemecgflg the mitigation measures set out in the
REAC and drainage strategy report including medmoltution control, have been submitted and
approved in writing by the Secretary of State falltgy consultation with the relevant planning
authority on matters related to its function.

(2) The surface and foul water drainage system mustobstructed in accordance with the
approved details, unless otherwise agreed in wgritoy the Secretary of State following
consultation with—

(a) the relevant planning authority on matters relateits function; and

(b) where the part of the authorised development tochvithe approved details relate is
within the Airport safeguarding zone, Birminghanrgrt Limited.

(3) The Secretary of State may only agree to amendnterttse approved details under sub-
paragraph (2) if the Secretary of State is satisfiat—

(@) the amendments would not give rise to any matgrinbw or materially different
environmental effects in comparison with those regabin the environmental statement;
or

(b) in a case where Birmingham Airport Limited has beensulted under sub-paragraph
(2)(b), the amendments would not adversely affaet gafety of aircraft taking off or
landing at, or flying in the vicinity of, Birmingima Airport.

Archaeological remains

9—(1) No part of the authorised development is tone@nce until for that part a written
scheme for the investigation of areas of poteatiehaeological interest has been submitted to and
approved in writing by the Secretary of State,dwaihg consultation with the relevant planning
authority on matters related to its function.

(2) The authorised development must be carried outéoralance with the scheme referred to in
sub-paragraph (1).

Traffic management

10—(1) No part of the authorised development is tmeence until a traffic management plan
for that part has been submitted to and approvearitng by the Secretary of State, following
consultation with the relevant planning authorityroatters related to its function.

(2) The authorised development must be constructeddordance with the traffic management
plan referred to in sub-paragraph (1).

Amendments to approved details

11. With respect to any requirement which requiresathignorised development to be carried out
in accordance with the details or schemes apprave@r this Schedule, the approved details or
schemes are taken to include any amendments thasufsequently be approved in writing by
the Secretary of State.

Fencing

12.Any permanent and temporary fencing and other meadnenclosure for the authorised
development must be constructed and installed sordance with the Manual of Contract
Documents for Highway Works except where any depest from that manual are agreed in
writing by the Secretary of State in connectiorhviite authorised development.



Bickenhill Meadows SSSI

13—(1) No part of the authorised development thaea# Bickenhill Meadows SSSI is to
commence until a detailed Bickenhill Meadows SSSinkbring Management Plan has been
submitted to and approved in writing by the Seeyetd State, following consultation with the
relevant planning authority and Natural Englandmatters related to its function.

(2) The detailed Bickenhill Meadows SSSI Monitoring Mgament Plan must set out—
(@) the requirements for the overarching biological Bpdrological monitoring programme,
(b) details of the establishment and role of the SS&tiMring Steering Group, and

(c) details of trigger points and action measures whitlst be taken in the event that the
trigger points are met or exceeded.

(3) Monitoring of Bickenhill Meadows SSSI must be cadriout in accordance with the detailed
Bickenhill Meadows SSSI Monitoring Management Plan.
(4) Work No. 76 in Schedule 1 (authorised developmemist not be carried out unless in

accordance with the requirements of the detailedkdihill Meadows SSSI Monitoring
Management Plan.

PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under requirements

14—(1) Where an application has been made to theefeyr of State for any consent,
agreement or approval required by a requirememtu@ng consent, agreement or approval in
respect of part of a requirement) included in isler the Secretary of State must give notice to
the undertaker of the decision on the applicatighiwa period of 8 weeks beginning with—

(a) the day immediately following that on which the Bgation is received by the Secretary
of State;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 14 (further informafion)

(c) such longer period as may be agreed between ttiegpar
(2) Subject to sub-paragraph (3), in the event thatStheretary of State does not determine an
application within the period set out in sub-pasgdr (1), the Secretary of State is taken to have
granted all parts of the application (without argndition or qualification at the end of that
period).
(3) Where—
(@) an application has been made to the Secretaryaté $or any consent, agreement or
approval required by a requirement included in @rider;
(b) the Secretary of State does not determine suchicafiph within the period set out in
sub-paragraph (1); and
(c) the application is accompanied by a report fronodytrequired to be consulted under the
requirement that considers it likely that the sabjaatter of the application would give
rise to any materially new or materially differegrivironmental effects in comparison
with those reported in the environmental statement,

the application is taken to have been refused &éystrretary of State at the end of that period.

Further information

15—(1) In relation to any part of an application madeder this Schedule, the Secretary of
State has the right to request such further inftionafrom the undertaker as is necessary to
enable the Secretary of State to consider the cgtjah.



(2) In the event that the Secretary of State consgklesh further information to be necessary the
Secretary of State must, within 21 business daysagfipt of the application, notify the undertaker
in writing specifying the further information reqed and (if applicable) to which part of the
application it relates. In the event that the 8&ay of State does not give such notification imith
that 21 business day period the Secretary of $$atkeemed to have sufficient information to
consider the application and is not subsequentigleshto request further information without the
prior agreement of the undertaker.

(3) Where further information is requested under thisagraph in relation to part only of an
application, that part is treated as separate ftaremainder of the application for the purposes
of calculating the time periods referred to in gaaph 13 (applications made under requirements)
and in this paragraph.

(4) In this paragraph, “business day” means a day dti@r Saturday or Sunday which is not
Christmas Day, Good Friday or a bank holiday ursgetion 1 (bank holidays) of the Banking and
Financial Dealings Act 1971.

Register of requirements

16—(1) The undertaker must, as soon as practicalllewiog the making of this Order,
establish and maintain in an electronic form suitdbr inspection by members of the public a
register of those requirements contained in Padf this Schedule that provide for further
approvals to be given by the Secretary of State.

(2) The register must set out in relation to each sagairement the status of the requirement,
in terms of whether any approval to be given by Sleeretary of State has been applied for or
given, providing an electronic link to any documeantaining any approved details.

(3) The register must be maintained by the undertakeraf period of 3 years following
completion of the authorised development.

Anticipatory steps towards compliance with any reqirement

17.1f before the coming into force of this Order tinedertaker or any other person has taken
any steps that were intended to be steps towampl@nce with any provision of Part 1 of this
Schedule, those steps may be taken into accoutiidgourpose of determining compliance with
that provision if they would have been valid stépsthat purpose had they been taken after this
Order came into force.



SCHEDULE 3 Article 12
STREETS SUBJECT TO STREET WORKS
(1) 2 N {Formatted Table
Authority Street subject to street works

Solihull Metropolitan Borough Council

A45 Coventry Road (Eastbound)

Solihull Metropolitan Borough Council

A45 Coventry Road (Westbound)

Solihull Metropolitan Borough Council

B4102 Solihull Road

Solihull Metropolitan Borough Council

B4438 Catherine-de-Barnes Lane

Solihull Metropolitan Borough Council

Friday Lane

Solihull Metropolitan Borough Council

B4102 Hampton Lane

Solihull Metropolitan Borough Council

Unnamed Road (Access for Four Winds/Birmingham
Dogs Home/Solihull Music School)

Solihull Metropolitan Borough Council

Shadowbrook Lane

Solihull Metropolitan Borough Council

St Peters Lane

Solihull Metropolitan Borough Council

Clock Lane

Solihull Metropolitan Borough Council

Clock Interchange

Solihull Metropolitan Borough Council

B4438 Bickenhill Lane

Solihull Metropolitan Borough Council

Airport Way connector road

Solihull Metropolitan Borough Council

Unnamed Road (A45 Eastbound to Bickenhill Lane
free flow link)

Solihull Metropolitan Borough Council

Entrance to Arden Hotel off the A45 Eastbound

Solihull Metropolitan Borough Council

M42 Junction 6 Interchange / Bickenhill Interchange

Solihull Metropolitan Borough Council

East Way

Solihull Metropolitan Borough Council

South Way

Solihull Metropolitan Borough Council

Middle Bickenhill Lane

Solihull Metropolitan Borough Council

Proposed new M42 Junction 5A Northbound off slig

Solihull Metropolitan Borough Council

Proposed new M42 Junction 5A Southbound on slip

Solihull Metropolitan Borough Council

Proposed new Junction 5A eastern roundabout

Solihull Metropolitan Borough Council

Proposed new Junction 5A Overbridge

Solihull Metropolitan Borough Council

Proposed new Junction 5A western roundabout

Solihull Metropolitan Borough Council

Proposed new Mainline Link Road

Solihull Metropolitan Borough Council

Realigned B4438 Catherine-de-Barnes Lane

Solihull Metropolitan Borough Council

Realigned Catherine-de-Barnes Lane

Solihull Metropolitan Borough Council

Proposed new Barber's Coppice roundabout

Solihull Metropolitan Borough Council

Proposed on slip to Mainline Link Road from Barle
Coppice Roundabout

Solihull Metropolitan Borough Council

Proposed new Bickenhill roundabout

Solihull Metropolitan Borough Council

Proposed off slip from Mainline Link Road to
Bickenhill roundabout

Solihull Metropolitan Borough Council

Proposed new road from Mainline Link Road to
Airport Way connector road

Solihull Metropolitan Borough Council

Proposed new free flow link from Mainline Link Road
to A45 Westbound

Solihull Metropolitan Borough Council

Proposed new free flow link from A45 Eastbound tg
M42 Northbound

Solihull Metropolitan Borough Council

Proposed new free flow link from M42 Southbound to

A45 Eastbound

Solihull Metropolitan Borough Council

Proposed new off slip from M42 Southbound to new




(1) 2 D {Formatted Table

Authority Street subject to street works

East Way roundabout

Solihull Metropolitan Borough Council| Proposed new East Way roundabout
Solihull Metropolitan Borough Council| Proposed new local access road from Barber’s Ceppic
roundabout




SCHEDULE 4

Article 15

CLASSIFICATION OF ROADS, ETC.

PART 1
SPECIAL ROADS

(2)
Road

@)

Extent

M42 Northbound

Between point 1/1 on Sheet 1 and point 7/1 ¢
Sheet 7 of the classification of road plans.

M42 Southbound

Between point 7/2 on Sheet 7 and point 1/2 ¢
Sheet 1 of the classification of road plans.

M42 Northbound off slip Junction 5A

Between points 2/1 and 2/6 on Sheet 2 of the
classification of road plans.

M42 Southbound on slip Junction 5A

Between points 2/4 and 2/2 on Sheet 2 of the
classification of road plans.

M42 Northbound off slip Junction 6

Between point 3/15 on Sheet 3 and point 5/2
Sheet 5 of the classification of road plans.

M42 Northbound on slip Junction 6

Between points 5/19 and 5/21 on Sheet 5 of
classification of road plans.

M42 Southbound on slip Junction 6

Between point 5/3 on Sheet 5 and point 3/14
Sheet 3 of the classification of road plans.

M42 Southbound off slip Junction 6

Between point 6/2 on Sheet 6 and point 5/14
Sheet 5 of the classification of road plans.

A45 Eastbound to M42 Northbound Free Flo
Link

wBetween point 5/1 on Sheet 5 and point 6/3 ¢
Sheet 6 on the classification of road plans.

M42 Southbound off slip to proposed East W
Roundabout

aBetween point 6/1 on Sheet 6 and point 5/20
Sheet 5 of the classification of road plans.

M42 Southbound off slip to A45 Eastbound o
slip

nBetween points 5/15 and 5/13 on Sheet 5 of
classification of road plans.

PART 2

TRUNK

ROADS

T { Formatted Table

n

on

the

on

on

on

the

(1)
Road

@)

Extent

- { Formatted Table

New Southern Junction 5A East Roundabout

Entire circulatory carriageway at point 2/8 on
Sheet 2 of the classification of road plans.

New Southern Junction 5A West Roundabou

t Entire circulatory carriageway at point 2/10 o
Sheet 2 of the classification of road plans.

New Southern Junction 5A Overbridge

Overbridge at point 2/9 on Sheet 2 of the
classification of road plans, providing a
connection between points 2/8 and 2/10 on
Sheet 2 of the classification of road plans.

New mainline link road Northbound

Between point 2/7 on Sheet 2 and point 4/2 ¢
Sheet 4 of the classification of road plans.




(1)
Road

@)

Extent

New mainline link road Southbound

Between point 4/3 on Sheet 4 and point 2/11
Sheet 2 of the classification of road plans.

New mainline link road Northbound on slip of
Barber’s Coppice Roundabout

f Between point 2/12 on Sheet 2 and point 3/1
Sheet 3 of the classification of road plans.

New mainline link road Southbound off slip tg
Bickenhill Roundabout

Between points 3/10 and 3/8 on Sheet 3 of t
classification of road plans.

New mainline link road Northbound off slip to
Airport Way connector road

Between point 3/13 on Sheet 3 and point 4/2
on Sheet 4 of the classification of road plans

M42 Junction 6 Interchange

Entire circulatory carriageway at point 5/4 on
Sheet 5 of the classification of road plans.

A45 Eastbound

Between points 5/12 and 5/9 on Sheet 5 of t
classification of road plans.

T {Formatted Table

on

on

(<2}

e

A45 Westbound

Between points 5/8 and 5/6 on Sheet 5 of the
classification of road plans.

A45 Westbound off slip M42 Junction 6

Between points 5/7 and 5/5 on Sheet 5 of the
classification of road plans.

A45 Eastbound on slip M42 Junction 6

Between points 5/23 and 5/24 on Sheet 5 of
classification of road plans.

the

Coventry Road

Between points 5/25 and 5/5 on Sheet 5 of th

classification of road plans.

PART 3
CLASSIFIED ROADS

(1)
Road

@)

Extent

- { Formatted Table

B4102 Solihull Road

Between points 2/3 and 2/5 on Sheet 2 of the
classification of road plans.

h

Barber’'s Coppice Roundabout

Entire roundabout at point 2/14 on Sheet 2 o
the classification of road plans.

f

B4438 Catherine-de-Barnes Lane

Between points 2/15 and 2/13 on Sheet 2 of
classification of road plans.

the

B4438 Catherine-de-Barnes Lane

Between point 2/16 on Sheet 2 and point 3/4
Sheet 3 of the classification of road plans.

on

Bickenhill Roundabout

Entire roundabout at point 3/9 on Sheet 3 of
classification of road plans.

the

Clock Interchange

Entire interchange at point 4/8 on Sheet 4 of
classification of road plans.

the

A45 Westbound

Between point 5/6 on Sheet 5 and point 4/24
Sheet 4 of the classification of road plans.

on

B4102 Solihull Road

Between points 2/17 and 2/18 on Sheet 2 of
classification of road plans.

the

Friday Lane

Between points 2/24 and 2/25 on Sheet 2 of
classification of road plans.

the

B4102 Hampton Lane

Between points 2/23 and 2/22 on Sheet 2 of
classification of road plans.

the

B4438 Catherine-de-Barnes Lane

Between points 2/21 and 2/20 on Sheet 2 of
classification of road plans.

the

Catherine-de-Barnes Roundabout

Entire roundabout at point 2/19 on Sheet 2 0

f




(1)
Road

@)

Extent

T {Formatted Table

the classification of road plans.

Bickenhill Lane Roundabout

Entire roundabout at point 4/12 on Sheet 4 o
the classification of road plans.

f

Bickenhill Lane Southbound

Between points 4/11 and 4/10 on Sheet 4 of
classification of road plans.

the

Bickenhill Lane Northbound

Between points 4/15 and 4/13 on Sheet 4 of
classification of road plans.

the

A45 Eastbound

Between point 4/22 on Sheet 4 and point 5/1,
on Sheet 5 of the classification of road plans

N

New mainline link road Northbound off slip to
A45 Westbound Free Flow Link

Between points 4/1 and 4/23 on Sheet 4 of th
classification of road plans.

A45 Westbound on slip

Between points 4/2 and 4/25 on Sheet 4 of t
classification of road plans.

e

A45 Westhound off slip

Between points 4/5 and 4/6 on Sheet 4 of the
classification of road plans.

A45 Eastbound on slip

Between points 4/9 and 4/7 on Sheet 4 of the
classification of road plans.

A45 Eastbound off slip

Between points 4/18 and 4/16 on Sheet 4 of
classification of road plans.

the

A45 Eastbound free flow link to Bickenhill
Lane

Between points 4/17 and 4/14 on Sheet 4 of
classification of road plans.

the

A45 Eastbound off slip

Between point 4/28 on Sheet 4 and point 5/2
on Sheet 5 of the classification of road plans

N

A45 Westhound on slip

Between point 5/2 on Sheet 4 and point 4/29

on

Sheet 5 of the classification of road plans.

PART 4
UNCLASSIFIED ROADS

(1)
Road

@)

Extent

T ‘[ Formatted Table

Shadowbrook Lane

Between points 3/2 and 3/3 on Sheet 3 of the
classification of road plans.

h

St Peters Lane (South)

Between points 3/6 and 3/5 on Sheet 3 of the
classification of road plans.

St Peters Lane (North)

Between points 3/11 and 3/16 on Sheet 3 of
classification of road plans.

the

Catherine-de-Barnes Lane

Between point 3/16 on Sheet 3 and point 4/2
on Sheet 4 of the classification of road plans

BN

A45 Westbound off slip

Between points 4/4 and 4/21 on Sheet 4 of t
classification of road plans.

A45 Eastbound on slip

Between points 4/20 and 4/19 on Sheet 4 of
classification of road plans.

the

Middle Bickenhill Lane

Between points 5/10 and 5/11 on Sheet 5 of
classification of road plans.

the

East Way

Between points 5/16 and 5/17 on Sheet 5 of
classification of road plans.

the

Access to Birmingham Dog's Home, Four
Winds and Solihull Music School off Barber's

Between points 2/27 and 2/28 on Sheet 2 of

the

classification of road plans.
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) @ *
Road Extent
Coppice Roundabout
East Way Roundabout Entire roundabout at point 5/18 shown on Sh

5 of the classification of road plans.

eet

Catherine-de-Barnes Lane

Between points 3/7 and 3/12 on Sheet 3 of th
classification of road plans.

Access off B4102 Solihull road

At point 2/29 on Sheet 3 of the classification
road plans for access to two residential

properties known as Woodside and Mayfield

PART 5
SPEED LIMITS

@)

Road name, number and length

@
Speed limit

T { Formatted Table

Proposed eastbound and westbound lanes o
Solihull road, south of proposed M42 Junctio
5A, comprising a length of 675 metres, show|
as a dashed cyan line on Sheet 2 of the Traff
Regulation Measures, Speed Limits Plans.

f 50 miles per hour
n
n
ic

Proposed east and west dumb-bell roundabg
(including connector road between
roundabouts) for the proposed Junction 5A o
the M42, comprising a length of 655 metres,
shown as a dashed blue line on Sheet 2 of th
Traffic Regulation Measures, Speed Limits
Plans.

utr® miles per hour
n

e

Proposed northbound dual carriageway
mainline link road, comprising a length of 24
metres, shown as a dashed blue line on She
2, 3 and 4 of the Traffic Regulation Measures
Speed Limits Plans.

70 miles per hour
0
ets

Py

Proposed southbound dual carriageway
mainline link road, comprising a length of 24
metres, shown as a dashed blue line on She
2, 3 and 4 of the Traffic Regulation Measures
Speed Limits Plans.

70 miles per hour
0
ets

Part of the proposed northbound merge from
Barber’s Coppice roundabout to the northboy
mainline link road up to the back of nosing,
comprising a length of 355 metres, shown ag
dashed green line on Sheet 2 of the Traffic
Regulation Measures, Speed Limits Plans.

40 miles per hour
nd

a

Part of the proposed northbound merge from
the back of the nosing of the northbound
mainline link road to the end of the merge,
comprising a length of 335 metres, shown ag
dashed blue line on Sheets 2 and 3 of the
Traffic Regulation Measures, Speed Limits
Plans.

70 miles per hour

a

Proposed Barber’s Coppice roundabout,
comprising a length of 190 metres, shown ag

40 miles per hour

a




@)

Road name, number and length

@)

Speed limit

dashed green line on Sheet 2 of the Traffic
Regulation Measures, Speed Limits Plans.

Proposed northbound and southbound lanes
realigned B4438 Catherine-de-Barnes Lane,
south west of Barber’s Coppice roundabout,
comprising a length of 240 metres, shown ag
dashed cyan line on Sheet 2 of the Traffic
Regulation Measures, Speed Limits Plans.

&0 miles per hour

a

Proposed east and westbound lanes and nortt30 miles per hour

and southbound lanes of the unclassified roa
west and north west of Barber’s Coppice
roundabout, comprising a length of 150 metr
shown as dashed brown lines on Sheets 2 a
of the Traffic Regulation Measures, Speed
Limits Plans.

d,

eS,
nd 3

Proposed northbound and southbound lanes
the realigned B4438 Catherine-de-Barnes Lg
north of Barber's Coppice roundabout and
south of Bickenhill roundabout, comprising a
length of 765 metres, shown as dashed gree
lines on Sheets 2 and 3 of the Traffic
Regulation Measures, Speed Limits Plans.

af0 miles per hour
ne,

=)

Proposed eastbound and westbound lanes o
proposed Shadowbrook Lane comprising a
length of 125 metres, shown as a dashed gre
line on Sheet 3 of the Traffic Regulation
Measures, Speed Limits Plans.

f #emiles per hour

ren

Proposed Bickenhill roundabout, comprising
length of 140 metres, shown as a dashed brg
line on Sheet 3 of the Traffic Regulation
Measures, Speed Limits Plans.

a30 miles per hour
wn

Proposed eastbound and westbound lanes o
Peters Lane, east of Bickenhill roundabout,
comprising a length of 50 metres, shown as
dashed brown line on Sheet 3 of the Traffic
Regulation Measures, Speed Limits Plans.

f 30 miles per hour

3

Proposed southbound diverge from the
southbound dual carriageway mainline link
road to Bickenhill roundabout, comprising a
length of 510 metres, shown as a dashed bly
line on Sheet 3 of the Traffic Regulation
Measures, Speed Limits Plans.

70 miles per hour

D

Proposed northbound and southbound lanes

the realigned Catherine-de-Barnes Lane, north

of Bickenhill roundabout up to the junction
with St Peters Lane north, comprising a leng
of 495 metres, shown as a dashed brown ling
Sheet 3 of the Traffic Regulation Measures,
Speed Limits Plans.

&0 miles per hour

h
2 on

Proposed east and westbound lanes of St P¢
Lane and north and southbound lanes of the
Realigned Catherine-de-Barnes Lane,

comprising a length of 290 metres, shown ag
dashed brown lines on Sheets 3 and 4 of the|

2t8smiles per hour

T {Formatted Table




@)

Road name, number and length

@)

Speed limit

Traffic Regulation Measures, Speed Limits
Plans.

Part of the proposed free flow link from the
mainline link road to the Airport Way
connector road, comprising a length of 490
metres, shown as dashed blue lines on Shee
and 4 of the Traffic Regulation Measures,
Speed Limits Plans.

70 miles per hour

ts 3

Part of the proposed free flow link from the
mainline link road to the Airport Way
connector road, comprising a length of 150
metres, shown as a dashed green line on Sh
of the Traffic Regulation Measures, Speed
Limits Plans.

40 miles per hour

eet 4

Part of the proposed segregated left turn lan
from northbound mainline link to A45
westbound, comprising a length of 145 metreg
shown as a dashed blue line on Sheet 4 of th
Traffic Regulation Measures, Speed Limits
Plans.

270 miles per hour

n

Part of the proposed segregated left turn lan
from northbound mainline link to A45
westbound, comprising a length of 620 metreg
shown as a dashed cyan line on Sheet 4 of t
Traffic Regulation Measures, Speed Limits
Plans.

2 50 miles per hour

n

ne

Proposed A45 eastbound free flow link to
Bickenhill Lane westbound, comprising a
length of 390 metres, shown as a dashed gre
line on Sheet 4 of the Traffic Regulation
Measures, Speed Limits Plans.

40 miles per hour

ren

Realigned Bickenhill Lane northbound,
comprising a length of 230 metres, shown ag
dashed green line on Sheet 4 of the Traffic
Regulation Measures, Speed Limits Plans.

40 miles per hour
a

Realigned Bickenhill Lane southbound,
comprising a length of 230 metres, shown ag
dashed green line on Sheet 4 of the Traffic
Regulation Measures, Speed Limits Plans.

40 miles per hour
a

Proposed A45 eastbound to M42 northbound

free flow link diverge up to the tip of the nosing

along the M42 Junction 6 northbound on slip
comprising a length of 670 metres, shown ag
dashed cyan line on Sheets 4 and 5 of the
Traffic Regulation Measures, Speed Limits
Plans.

50 miles per hour

a

Part of the proposed M42 southbound to A45
eastbound free flow link (merge), east of
Junction 6, comprising a length of 465 metre
shown as a dashed black line on Sheet 5 of 1
Traffic Regulation Measures, Speed Limits
Plans.

60 miles per hour

5,

he

Proposed East Way Roundabout, including t

N&0 miles per hour

eastern approaches/departures from the

T {Formatted Table




@)

Road name, number and length

@
Speed limit

roundabout, comprising a length of 320 metr
shown as a dashed brown line on Sheet 5 of
Traffic Regulation Measures, Speed Limits
Plans.

eS,
the

A realigned section of the Middle Bickenhill
Lane from the proposed T-junction on the EQ
Way to the Middle Bickenhill Lane, comprisin
a length of 135 metres, shown as a dashed
brown line on Sheet 5 of the Traffic Regulatiq
Measures, Speed Limits Plans.

30 miles per hour
st

g

n

PART 6
PUBLIC RIGHTS OF WAY
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)
Public right of way

@)

Extent

Public footpath

Between points 4/3 and 4/10 shown on Shee
of the Streets, Rights of Way and Access Plg

Footway/cycleway

Between points 4/10, 4/11 and 4/13 shown o
Sheet 4 of the Streets, Rights of Way and
Access Plans.

Public Right of Way and footway

Between points 3/16 and 3/21 and footway
between points 3/19, 3/17 and 3/15 shown o

Public Right of Way and footway

Between points 3/14 and 3/21 and footway
between points 3/19, 3/17 and 3/13 shown o
Sheet 3 of the Streets, Rights of Way and
Access Plans.

Public Right of Way and footway/cycleway

Between points 3/5 and 3/20 and
footway/cycleway between points 3/20 and
3/34 shown on Sheet 3 of the Streets, Rights
Way and Access Plans.

Public Right of Way

Between points 3/2, 3/3 and 3/5 shown on
Sheet 3 of the Streets, Right of Way and Acg
Plans.

Public Right of Way, footway and
footway/cycleway

Between points 2/16 and 2/12
(footway/cycleway), between points 2/11 and
2/10, between points 2/5 and 2/6 (footway),
between 2/10 and 2/5 (footway), between 2/4
and 2/6 (footway/cycleway) shown on Sheet
of the Streets, Rights of Way and Access Plg

Footpath, footway/cycleway

Between points 2/4, 2/5 and 2/6 shown on
Sheet 2 of the Streets, Rights of Way and
Access Plans.

the Streets, Rights of Way and Access Plans.

T { Formatted Table
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-

of

eSS

Footway/cycleway

Between points 2/12 and 3/3, between points
3/3 and 3/20, between points 3/20 and 3/7,
between points 3/7 and 3/6, between points
and 3/8 and between points 3/9, 3/10 and 3/]
shown on Sheet 3 of the Streets, Rights of W

B/6
11

ay

and Access Plans.




@)

Public right of way

@) N

Extent

Footway

Between points 3/11 and 3/17, 3/19 and 3/21
and 3/23 and 3/25 shown on Sheets 3 and 4

the Streets, Rights of Way and Access Plans.

Footway/cycleway

Between points 4/6, 4/26 and 4/8 shown on
Sheet 4 of the Streets, Rights of Way and
Access Plans.

Footway/cycleway

Between points 4/4, 4/5 and 4/26 shown on
Sheet 4 of the Streets, Rights of Way and
Access Plans.

Footway

Between points 5/7 and 5/8 shown on Sheet

of the Streets, Rights of Way and Access Plg

T {Formatted Table

of
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SCHEDULE 5 Article 16
STREETS TO BE TEMPORARILY STOPPED UP

) 2) - {Formatted Table
Street to be stopped up Extent of stopping up
B4102 Solihull Road Between points A16 and A17 shown on Sheet 2
of the Streets, Rights of Way and Access Plans.




SCHEDULE 6

Article 17

PERMANENT STOPPING UP OF STREETS, PUBLIC RIGHTS OF
WAY AND PRIVATE MEANS OF ACCESS

PART 1

STREETS TO BE STOPPED UP AND FOR WHICH A SUBSTITUTSETO BE

PROVIDED

1)
Street to be stopped up

)
Extent of stopping up

3) “
New street to be substituted or
provided

B4438 Catherine-de-Barnes
Lane

Existing section of public
road, to be stopped up betwe
points A/1 and A/2 and
between points A/3 and A/4
shown on Sheets 2 and 3 of {
Streets, Rights of Way and
Access Plans.

Realigned B4438 Catherine-
ede-Barnes Lane between
points A/5 and A/6, between
points A/7 and A/8 and
hbetween points A/8 and A/9
shown on Sheets 2 and 3 of the
Streets, Rights of Way and
Access Plans.

Shadowbrook Lane

Existing section of public
road, to be stopped up betwe
points A/10 and A/11 shown
on Sheet 3 of the Streets,
Rights of Way and Access
Plans.

Shadowbrook Lane between

epoints A/12 and A/13 shown
on Sheet 3 of the Streets,
Rights of Way and Access
Plans.

St Peters Lane Northern
Junction

Existing section of public

road, to be stopped up betwe
points A/4 and A/14 shown o
Sheet 3 of the Streets, Rightg
of Way and Access Plans.

Realigned Catherine-de-

eBarnes Lane and St Peters
Lane Northern Junction
between points A/9 and A/15
shown on Sheet 3 of the
Streets, Rights of Way and
Access Plans.

M42 Junction 6 slip to
East Way

Existing section of public
road, to be stopped up betwe
points A/23 and A/24 and
between points A/25 and A/2¢
shown on Sheet 5 of the
Streets, Rights of Way and
Access Plans.

~

East Way between points A/2
eand A/28 and M42 Junction 6
slip to East way between
5 points A/29 and A/30 shown
on Sheets 5 and 6 of the
Streets, Rights of Way and
Access Plans.

- { Formatted Table




PART 2

STREETS TO BE STOPPED UP AND FOR WHICH NO SUBSTITRUJIB TO BE

PROVIDED

@)

Streets to be stopped up

Extent of stopping up

@)

B4438 Catherine-de-Barnes Lane to Clock

Interchange

Sheet 4 of the
Access Plans.

Existing section of public road, to be stopped
up between points A/18 and A/19 shown on

Streets, Rights of Way and

M42 Junction 6 slip to Middle Bickenhill Lang

Sheet 5 of the
Access Plans.

Existing section of public road, to be stopped
up between points A/20 and A/21 shown on

Streets, Rights of Way and

PART 3

PUBLIC RIGHTS OF WAY TO BE STOPPED UP AND FOR WHIGH
SUBSTITUTE IS TO BE PROVIDED

- { Formatted Table

@ @) @) *
Public right of way to be Extent of stopping up New public right of way to be
stopped up substituted or provided

Public Right of Way M106
North of Bickenhill

Public Right of Way M106 to

be stopped up between point
4/3 and 4/22 shown on Sheet
of the Streets, Rights of Way
and Access Plans.

Public Right of Way to be

5 realigned via points 4/3 and
4/10 shown on Sheet 4 of the|
Streets, Rights of Way and
Access Plans.

Public Right of Way at Clock
Interchange

Public Right of Way to be
stopped up between points
4/22 and 4/14 on the eastern
side of Clock Interchange and
between points 4/24 and
4/25 on the western side of
Clock Interchange shown on
Sheet 4 of the Streets, Rightg
of Way and Access Plans.

Public Right of Way to be
provided via points 4/3 and
4/10, with a new Public Right
of Way to be provided via 4/1
and 4/13 to go to point 4/14
shown on Sheet 4 of the
Streets, Rights of Way and
Access Plans.

Public Right of Way M109
West of the existing B4438
Catherine-de-Barnes Lane

Public Right of Way M109 to

be stopped up between point
3/16 and 3/15 shown on Shee
3 of the Streets, Rights of Wa
and Access Plans.

Public Right of Way to be

5 realigned via points 3/16, 3/2

2t3/19, 3/17 and 3/15 shown or

ySheet 3 of the Streets, Rights
of Way and Access Plans.

T ‘[ Formatted Table

=

o

Public Right of Way M112
West of the exiting B4438
Catherine-de-Barnes Lane

Public Right of Way M112 to
be stopped up between point
3/14 and 3/13 shown on Sheg
3 of the Streets, Rights of Wa
and Access Plans.

Public Right of Way to be
5 realigned via points 3/14, 3/2
2t3/19, 3/17 and 3/13 shown or
ySheet 3 of the Streets, Rights
of Way and Access Plans.

Public Right of Way M113
West of the existing B4438
Catherine-de-Barnes Lane

Public Right of Way M113 to
be stopped up between point

Public Right of Way to be
5 realigned via points 3/5, 3/20
&nd 3/34 shown on Sheet 3 0

3/5 and 3/34 shown on Sheet




1)
Public right of way to be
stopped up

)
Extent of stopping up

3
New public right of way to be
substituted or provided

of the Streets, Rights of Way
and Access Plans.

Access Plans.

Public Right of Way M113a
West of the existing B4438
Catherine-de-Barnes Lane

Public Right of Way M113a tg
be stopped up in its entirety
between points 3/2 and ¥
shown on Sheet 3 of the
Streets, Rights of Way and
Access Plans.

Public Right of Way to be
provided via points 3/2, 3/5
and 3/4 shown on Sheet 3 of
the Streets, Right of Way and
Access Plans.

Public Right of Way M122
East of the existing B4438
Catherine-de-Barnes Lane

Public Right of Way M122 to
be stopped up between point
2/16 and 2/6 shown on Sheet
of the Streets, Rights of Way
and Access Plans.

Public right of way to be
5 aligned via points 2/16, 2/12,
2/11, 2/10, 2/5 and to 2/6
shown on Sheet 2 of the
Streets, Rights of Way and
Access Plans.

Public Right of Way M123
north east of Catherine-de-
Barnes

Existing section of Public
Right of Way M123 to be
stopped up between points 2
and 2/6 shown on Sheet 2 of
the Streets, Rights of Way an
Access Plans.

A new pedestrian footpath is

provided between points 2/4,
42/5 and 2/6 shown on Sheet 2

of the Streets, Rights of Way
dand Access Plans.

Public Right of Way along the
existing B4438 Catherine-de-
Barnes Lane

Public Right of Way along the
length of the existing B4438
Catherine-de-Barnes Lane
between points 2/15 and 3/1
shown on Sheets 2 and 3 of
Streets, Rights of Way and
Access Plans to be stopped U

A new public right of way to
be provided via points 2/12

hand Access Plans.

p.

Public Right of Way adjacent
to Catherine-de-Barnes Lane
(B4438)

Existing section of public righ
of way to be stopped up
between points 3/11 and 3/25
shown on Sheet 3 of the
Streets, Rights of Way and
Access Plans.

A new public right of way is
provided between points 3/11
and 3/17, 3/19 and 3/21 and
3/23 and 3/25 shown on Shee
3 and 4 of the Streets, Rights
of Way and Access Plans.

St Peters Lane north

Existing section of the public
right of way between 3/18 an
3/24 shown on Sheet 3 of the|
Streets, Rights of Way and
Access Plans.

A new public right of way is

i provided between points 3/18
and 3/17, 3/19 and 3/21 and
3/23 and 3/25 shown on Shee¢
3 of the Streets, Rights of Wa
and Access Plans.

Public Right of Way along
Airport Way connector road

Existing section of public righ
of way, to be stopped up
between points 4/6 and 4/8 al
between points 4/7 and 4/8
shown on Sheet 4 of the
Streets, Rights of Way and
Access Plans.

A new public right of way is
provided between points 4/6,
nd/26 and 4/8 shown on Sheet
of the Streets, Rights of Way
and Access Plans.

Public Right of Way west of
Clock Interchange

Existing section of public
footway, to be stopped up
between points 4/4 and 4/9
shown on Sheet 4 of the
Streets, Rights of Way and
Access Plans.

East west connectivity
between the A45 Coventry
road and Airport way
connector road to be provided
between points 4/4, 4/5, 4/26
4/8 and 4/9 shown on Sheet 4

of the Streets, Rights of Way

the Streets, Rights of Way and

y

b {Formatted Table

and 3/3 shown on Sheets 2 and
3 of the Streets, Rights of Way

ts

t
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1) ) 3 -
Public right of way to be Extent of stopping up New public right of way to be
stopped up substituted or provided

and Access Plans.

Public Right of Way east of
M42 Junction 6

Existing section of public
Right of Way to be stopped u
between points 5/7 and 5/8
shown on Sheet 5 of the
Streets, Rights of Way and
Access Plans.

pprovided between points 5/7

A new Public Right of Way

and 5/8 shown on Sheet 5 of

the Streets, Rights of Way and

Access Plans.

PART 4

PUBLIC RIGHTS OF WAY TO BE STOPPED UP AND FOR WHIQYD
SUBSTITUTE IS TO BE PROVIDED

T {Formatted Table

)
Public right of way to be

stopped up

Extent of stopping up

@)

Public Right of Way west and north west of
M42 Junction 6

Existing section of public footway, to be

stopped up between points 4/12 and 5/1 sho
on Sheets 4 and 5 of the Streets, Rights of W
and Access Plans.

Public Right of Way east of M42 Junction 6

Existing section of public footway, to be
stopped up between points 5/4 and 5/2, and
between points 5/2 and 5/6 shown on Sheet

PART 5

PRIVATE MEANS OF ACCESS TO BE STOPPED UP AND FOR WH A
SUBSTITUTE IS TO BE PROVIDED

T ‘[ Formatted Table

wn

ay

5 of
the Streets, Rights of Way and Access Plans.

) @) @) -
Private means of access to he Extent of stopping up New private means of acces
stopped up to be substituted or provided

Field Access (gate) off the
existing B4438 Catherine-de-
Barnes Lane providing acces

Field Access to be stopped u
at point 3/56 shown on Sheet
5 of the Streets, Rights of Way

to land South of the residenti
property ‘Heath End House'.

Tland Access Plans.

D Access to this field to be

at 3/57 shown on Sheet 3 of
the Streets, Rights of Way an
Access Plans.

Private Means of Access (gaﬂePrivate Means of Access to

to land associated with the
Warwickshire Gaelic Athletic
Assaociation facility off the
existing B4438 of Catherine-
de-Barnes Lane.

Warwickshire Gaelic Athletic
Assaociation facility to be
stopped up at point 3/29
shown on Sheet 3 of the
Streets, Rights of Way and
Access Plans.

Access to the Warwickshire
Gaelic Athletic Association
facility to be maintained via
Private Means of Access
points 3/54 and 3/35 shown g
Sheet 3 of the Streets, Rights
of Way and Access Plans.

Field Access (gate) off the
existing B4438 Catherine-de-
Barnes Lane for land South o

Field Access gate at point 4/1
to be stopped up shown on
f Sheet 4 of the Streets, Rights

the Airport Way connector

9Access to the land to be
provided via point 3/20 on
Sheet 3 of the Streets, Rights

of Way and Access Plans.

of Way and Access Plans.

T { Formatted Table
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3dnaintained by relocated access



1)
Private means of access to b
stopped up

@

e Extent of stopping up

<«

3
New private means of acces
to be substituted or provided

T {Formatted Table

S

road and East of the New Lin
road.

Field Access (gate) off
Solihull Road providing acces
to scheduled ancient
woodland.

Field Access at point 2/18 to
sbe stopped up shown on She
2 of the Streets, Rights of Wa
and Access Plans.

A new Field Access is to be
eprovided at point 2/19 shown
yon Sheet 2 of the Streets,

Rights of Way and Access

Plans.

Field Access (gate) off the
existing B4438 Catherine-de-
Barnes Lane providing acces
to the East of Birmingham
Dogs Home.

Field Access at point 2/20 to
be stopped up shown on She
52 of the Streets, Rights of Wa
and Access Plans.

A new Field Access is to be
eprovided at point 2/21 shown
yon Sheet 2 of the Streets,

Rights of Way and Access

Plans.

Field Access (gate) off the
existing B4438 Catherine-de-
Barnes Lane providing acces
to land East off the residentia
property ‘Four Winds'.

Field Access at point 2/16 to
be stopped up shown on She
52 of the Streets, Rights of Wa
and Access Plans.

A new Field Access is to be
eprovided at point 3/57 shown
yon Sheet 3 of the Streets,

Rights of Way and Access

Plans.

Field Access (gate) off the
existing B4438 Catherine-de-
Barnes Lane providing acces
to land to the south of the
Warwickshire Gaelic Athletic
Association facility.

Field Access off B4438
Catherine-de-Barnes at point
53/39 to be stopped up shown
on Sheet 3 of the Streets, Rig
of Way and Access Plans.

Access to existing field gate i
to be provided at point 3/59 o
realigned Catherine-de-Barne
htane shown on Sheet 3 of the
Streets, Rights of Way and
Access Plans.

N R

Private Means of Access
(No.1) off the existing B4438
Catherine-de-Barnes Lane to
the Warwickshire Gaelic
Athletic Association facility.

Private Means of Access off

point 3/54 to be stopped up
shown on Sheet 3 of the
Streets, Rights of Way and
Access Plans.

B4438 Catherine-de-Barnes atAccess is to be provided at

A new Private Means of

point 3/54 from new Private
Means of Access 3/1 off
realigned Catherine-de-Barne
Lane shown on Sheet 3 of the
Streets, Rights of Way and
Access Plans.

Private Means of Access
(No.2) off the existing B4438
Catherine-de-Barnes Lane to
the Warwickshire Gaelic
Athletic Association facility.

Private Means of Access off

point 3/34 to be stopped up
shown on Sheet 3 of the
Streets, Rights of Way and
Access Plans.

B4438 Catherine-de-Barnes atAccess is to be provided at

A new Private Means of

point 3/35 from new Private
Means of Access 3/1 off
Catherine-de-Barnes Lane
shown on Sheet 3 of the
Streets, Rights of Way and
Access Plans.

Field Access (gate) (No.2) off
the existing B4438 Catherine:
de-Barnes Lane providing
access to land opposite
Bracey's Garden Centre to th
west of Catherine-de-Barnes
Lane.

Field Access at point 3/40 to
be stopped up shown on She
3 of the Streets, Right of Way
and Access Plans.

A new Field Access is to be

eprovided at point 3/41 shown
on Sheet 3 of the Streets,
Rights of Way and Access
Plans.

Field access (gate) off the
existing B4438 Catherine-de-
Barnes Lane providing acces
to land West of Bickenhill
Roundabout.

Field Access at point 3/45 to
be stopped up shown on She
53 of the Streets, Rights of Wa
and Access Plans.

A new Field Access is to be

eprovided at point 3/46 shown

yon Sheet 3 of the Streets,
Rights of Way and Access
Plans.

Field Access off the existing

Field Access at point 3/47 to

B4438 Catherine-de-Barnes

A new Field Access is to be

be stopped up shown on She

eprovided at point 3/48 shown




1) ) 3 *
Private means of access to he Extent of stopping up New private means of acces
stopped up to be substituted or provided

Lane, south of Haven Caraval
Park, providing access to lan
adjacent to the Bickenhill
Meadows SSSI First Castle
Meadow unit.

n3 of the Streets, Rights of Wa
1 and Access Plans.

yon Sheet 3 of the Streets,

Rights of Way and Access
Plans and a new Field Acces
for the existing landowner to
be provided at point 3.37 for
essential mitigation.

Field Access (gate) off the
existing B4438 Catherine-de-
Barnes Lane 10m south of th

access into the Haven Caravarstreets, Rights of Way and

Park to land previously used
by Birmingham Exiles Rugby
Union Football Club.

Private Means of Access at
point 3/51 to be stopped up
e shown on Sheet 3 of the

Access Plans.

A new Field Access is to be
provided off new Private
Means of Access at point 3/5
shown on Sheet 3 of the
Streets, Rights of Way and
Access Plans.

Private Means of Access off
the existing B4438 Catherine:
de-Barnes Lane providing
access to ‘The Haven Carava
Park’.

Private Means of Access at
point 3/55 to be stopped up
shown on Sheet 3 of the
nStreets, Rights of Way and
Access Plans.

A new Private Means of
Access is to be provided at
point 3/22 shown on Sheet 3

the Streets, Rights of Way and

Access Plans.

Field Access (gate) off St
Peters Lane providing accesg
to land South of Clock
Interchange and East of the
mainline link road.

Field Access at point 3/53 to
be stopped up shown on She
3 of the Streets, Rights of Wa
and Access Plans.

eto be provided at point 3/20
yshown on Sheet 3 of the

A new Field Access to land is|

Streets, Rights of Way and
Access Plans.

Field Access (gate) off the
A45 Coventry road to the Eag
of the Arden Hotel.

Field Access at point 4/20 to
tbe stopped up shown on She

eprovided at point 4/21 shown
4 of the Streets, Rights of Wayon Sheet 4 of the Streets,

A new Field Access is to be

S

and Access Pl

ans. Rights of Way and Access

Plans.

PART 6

PRIVATE MEANS OF ACCESS TO BE STOPPED UP AND FOR WEH NO
SUBSTITUTE IS TO BE PROVIDED

T {Formatted Table

)

Private means of access to be stopped ug

@
Extent of stopping up

Private Means of Access off the existing B443Brivate Means of Access to Heath End Hous

Catherine-de-Barnes Lane to the residential
property ‘Heath End House'.

be stopped up at point 3/28 shown on Sheet

Private Means of Access (gate) off
Shadowbrook Lane to the residential propert
‘Heath End House'.

Private Means of Access to Heath End Hous
y be stopped up at point 3/31 shown on Sheet

Access to land to be maintained via existing
Private Means of Access at point 3/32 showr
on Sheet 3 of the Streets, Rights of Way and
Access Plans.

Private Means of Access off the A45 to Cade
Gas local gas Governor.

nPrivate Means of Access to Cadent Gas loca
gas Governor to be stopped up at point 5/13
shown on Sheet 5 of the Streets, Rights of W

and Access Plans. This is based on current

the Streets, Rights of Way and Access Plans.
e to

the Streets, Rights of Way and Access Plans.

- { Formatted Table
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Private means of access to be stopped ug

@
Extent of stopping up

T {Formatted Table

assumption that the gas Governor can be
decommissioned and no new access is requ

red.

Private Means of Access off the M42 Junctio
6 slip road to Middle Bickenhill Lane.

nPrivate Means of Access off M42 Junction 6
slip road to Middle Bickenhill Lane at point
5/16 to be stopped up shown on Sheet 5 of t
Streets, Rights of Way and Access Plans.
Access to this commercial property to be
maintained via existing Private Means of
Access points 5/17 and 5/18 shown on Sheg
of the Streets, Rights of Way and Access Plg

ne

tS

Field Access (gate) (No. 1) off the existing
B4438 Catherine-de-Barnes Lane providing
access to land opposite Bracey's Garden Ce
to the west of Catherine-de-Barnes Lane.

Field Access at point 3/36 to be stopped up
shown on Sheet 3 of the Streets, Right of W4
naed Access Plans.

PART 7
ALTERATIONS TO PRIVATE MEANS OF ACCESS

@)

Private means of access to be altered

@)

Extent of alteration

- { Formatted Table

Private Means of Access (gate) off the existi
B4438 Catherine-de-Barnes Lane providing
access to the residential property ‘Four Wind

dPrivate Means of Access at point 3/58 to be
stopped up shown on Sheet 3 of the Streets,
sRights of Way and Access Plans.

Field Access (gate) off the existing B4438
Catherine-de-Barnes Lane for access to the
north of the residential property ‘Four Winds’

Field Access off B4438 Catherine-de-Barnes
Lane at point 3/2 to be stopped up shown on
Sheet 3 of the Streets, Rights of Way and
Access Plans.

Private Means of Access to residential prope
‘Four Winds'.

rtiprivate Means of Access to be stopped up at
point 2/13 on Sheet 2 of the Streets, Rights g
Way and Access Plans.

=

Private Means of Access off Shadowbrook
Lane to residential property ‘Oak Tree Lodge

Private Means of Access at point 3/30 to be

.altered to suit the realignment of Shadowbro
Lane shown on Sheet 3 of the Streets, Right
Way and Access Plans.

Dk
5 of

Private Means of Access off the existing B44|
Catherine-de-Barnes Lane to the residential
property ‘The Dale’.

3Brivate Means of Access at point 3/33 to be
altered to suit the realignment of the B4438
Catherine-de-Barnes Lane shown on Sheet

the Streets, Rights of Way and Access Plans.

3 of

Private Means of Access off the existing B44|
Catherine-de-Barnes Lane to Bracey's Nurse
Garden Centre.

3Brivate Means of Access at point 3/26 to be
rgltered to suit the realignment of the B4438
Catherine-de-Barnes Lane shown on Sheet

the Streets, Rights of Way and Access Plans.

B of

Private Means of Access off St Peters Lane {
Bracey's Nursery Garden Centre.

oPrivate Means of Access at point 3/42 to be
altered to suit the realignment of St Peters Lz
shown on Sheet 3 of the Streets, Rights of W
and Access Plans.

ane
ay

Field Access (gate) off St Peters Lane to lan
East of Bracey's Nursery Garden Centre.

Field Access at point 3/43 to be altered to su
the realignment of St Peters Lane shown on
Sheet 3 of the Streets, Rights of Way and

Access Plans.

—




@)

Private means of access to be altered

@)

Extent of alteration

T {Formatted Table

Private Means of Access off St Peters Lane {
the residential property ‘Providence Cottage’

oPrivate Means of Access at point 3/44 to be
altered to suit the realignment of St Peters Lz
shown on Sheet 3 of the Streets, Rights of W
and Access Plans.

ane
ay

Field Access (gate) off the existing B4438
Catherine-de-Barnes identified at point 3/50
shown on Sheet 3 of the Streets, Rights of W
and Access Plans.

Field Access off Catherine-de-Barnes Lane 3

point 3/50 to be altered to suit the realignment

ayf the Catherine-de-Barnes Lane shown on
Sheet 3 of the Streets, Rights of Way and
Access Plans.

it

Field Access to land between the Airport Wa|
connector road and the A45 westbound slip
road from Clock Interchange.

y Field Access at point 4/17 to be realigned to
point 4/18 due to the introduction of new free
flow link from the new mainline link road to
the A45 westbound shown on Sheet 4 of the
Streets, Rights of Way and Access Plans.

Private Means of Access (gate) providing
access to land on the North East Quadrant o
the M42 Junction 6 South of East Way.

Private Means of Access at point 5/14 off Ea
f Way to be altered to suit a connection to the
proposed East Way Roundabout shown on
Sheet 5 of the Streets, Rights of Way and

Access Plans.

|2}

Private Means of Access (gate) to land East
Middle Bickenhill Lane and North of the A45
Coventry road.

oPrivate Means of Access at point 5/15 off
Middle Bickenhill Lane to be altered to suit th
Middle Bickenhill Lane being converted to tw
way traffic flow shown on Sheet 5 of the
Streets, Rights of Way and Access Plans.

S o

Private Means of Access (gate) to land north
Birmingham Dogs’ Home.

dPrivate Means of Access to be altered betwe
points 2/15 and 3/4 shown on Sheets 2 and

the Streets, Rights of Way and Access Plans.

en
3 of




SCHEDULE 7

CLEARWAYS, PROHIBITI

Article 19
ONS AND RESTRICTIONS

PART 1
TRAFFIC REGULATION MEASURES (CLEARWAYS AND PROHIBIONS)

@)

Road name, number and length

@)

Measures

Proposed east and west dumbbell roundabo
(including connector road between
roundabouts) for the proposed Junction 5A o
the M42, comprising a length of 655 metres,
shown as a dashed blue line on Sheet 2 of th
Traffic Regulation Measures, Clearways and
Weight Limits Plans.

tRed Route Clearway (to include verges and
hard strips)
n

e

Proposed northbound dual carriageway
mainline link road, comprising a length of 24
metres, shown as a dashed blue line on She
3 and 4 of the Traffic Regulation Measures,
Clearways and Weight Limits Plans.

Red Route Clearway (to include verges and
Dhard strips)
et 2,

Proposed southbound dual carriageway
mainline link road, comprising a length of 24
metres shown as a dashed blue line on Shee
3 and 4 of the Traffic Regulation Measures,
Clearways and Weight Limits Plans.

Red Route Clearway (to include verges and
Dhard strips)
t 2,

Proposed northbound merge from Barber's

Coppice roundabout to the northbound mainl
link road, comprising a length of 690 metres,
shown as a dashed blue line on Sheets 2 an
of the Traffic Regulation Measures, Clearway
and Weight Limits Plans.

Red Route Clearway (to include verges and
ieard strips)

0 3
S

Proposed southbound diverge from the
southbound dual carriageway mainline link
road to Bickenhill roundabout, comprising a
length of 510 metres, shown as a dashed bly
line on Sheet 3 of the Traffic Regulation
Measures, Clearways and Weight Limits Plal

Red Route Clearway (to include verges and
hard strips)

e

ns.

The proposed Free Flow Link from the
northbound dual carriageway mainline link
road to the Airport Way connector road,
comprising a length of 640 metres, shown ag
dashed blue line on Sheet 3 and 4 of the Tral
Regulation Measures, Clearways and Weigh
Limits Plans.

Red Route Clearway (to include verges and
hard strips)

a
ffic
t

Part of proposed segregated left turn lane to
A45 Westbound, comprising a length of 180
metres, shown as a dashed blue line on She
of the Traffic Regulation Measures, Clearway
and Weight Limits Plans.

Red Route Clearway (to include verges and
hard strips)

et 4

S

Part of proposed segregated left turn lane to

Red Route Clearway (to include verges and

A45 Westbound, comprising a length of 585

hard strips)

T { Formatted Table




@)

Road name, number and length

@)

Measures

T {Formatted Table

metres, shown as a dashed magenta line on
Sheet 4 of the Traffic Regulation Measures,
Clearways and Weight Limits Plans.

Proposed A45 eastbound Free Flow Link to
Bickenhill Lane westbound, comprising a
length of 390 metres, shown as a dashed or3
line on Sheet 4 of the Traffic Regulation
Measures, Clearways and Weight Limits Plal

Red Route

inge

NS.

Realigned Bickenhill Lane northbound,
comprising a length of 230 metres shown as
dashed orange line on Sheet 4 of the Traffic
Regulation Measures, Clearways and Weigh
Limits Plans.

Red Route
a

t

Realigned Bickenhill Lane southbound,
comprising a length of 230 metres shown as
dashed orange line on Sheet 4 of the Traffic
Regulation Measures, Clearways and Weigh
Limits Plans.

Red Route
a

t

A45 Eastbound to M42 northbound Free Flo

Link, comprising a length of 210 metres, sho
as a dashed magenta line on Sheets 4 and §
the Traffic Regulation Measures, Clearways

and Weight Limits Plans.

Red Route Clearway (to include verges and
whard strips)
of

Junction 5A Western Roundabout.

Prohibition of entry from the western

Roundabout of Junction 5A (Work No. 6) to t
northbound diverge off the M42 (Work No. 4
as shown on Sheet 2 of the Traffic Regulatio
Measures (Clearways & Weight Limits) Plans

=}

D

Bickenhill Roundabout

Prohibition of entry from Bickenhill
Roundabout (Work No. 14) to the southboun
diverge off the mainline link road (Work

No. 7), as shown on Sheet 3 of the Traffic
Regulation Measures (Clearways & Weight
Limits) Plans

M42 Northbound to A45 Westbound

the M42 northbound to the A45 Westbound,
shown on Sheet 5 of Traffic Regulation
Measures (Clearways & Weight Limits) Plans

Prohibition of entry onto the free flow link from

aS

)

East Way Roundabout

Prohibition of entry from the relocated East
Way Roundabout (Work No. 30(b)) to the
southbound diverge off M42 (Work No. 28), 3
shown on Sheet 5 of Traffic Regulation
Measures (Clearways & Weight Limits) Plans

S




PART 2
TRAFFIC REGULATION MEASURES (WEIGHT RESTRICTIONS)

@)

Road name, number and length

@)

Measures

Eastern Link from Bickenhill roundabout to th
existing St Peters Lane south, comprising a
length of 50 metres, shown as a dashed gree
line on Sheet 3 of the Traffic Regulation
Measures, Clearways and Weight Limits Plal

€7.5 tonne weight restriction (except for acces
2N

ns.

A section of St Peter’'s Lane east of Catherin
de-Barnes Lane north Overbridge, comprisin
length of 55m, shown as a dashed green ling
Sheet 3 of the Traffic Regulation Measures,

£7.5 tonne weight restriction (except for acceg

ga
on

Clearways and Weight Limits Plans.
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SCHEDULE 8 Article 27(2)

LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

(1)
Plot Reference Number show
on Land Plans

n

@) N

Purpose for which rights over land may be acquired

Land Plans — Sheet 2

2/2c, 2/3c

To construct, operate, access and maintain a @ivetrs an
existing local high pressure gas main (Work No. 55)

2/30, 2/10c, 2/29, 2/30

To construct, operate, access and maintain dives$m
existing utilities apparatus and equipment (worksoaiated
with Work No. 3).

2/3u, 2/3ah

To construct, operate, access and maintain divetsian
existing local high pressure gas main (Work No.&J an
existing aqueduct pipeline (Work No. 62).

To construct, operate, access and maintain a regdacover
slab for an existing fuel pipeline (Work No. 66)daio maintain
access to the pipeline.

2/3aa

To access land to be used for the constructiorratipa and
maintenance of drainage attenuation and treatnysteras
(Work No. 33).

To construct, operate, access and maintain divessman
existing local high pressure gas main (Work No.&tJ an
existing aqueduct pipeline (Work No. 62).

Land Plans — Sheet 3

3/4b

To access land to be used for the constructiorratipa and
maintenance of drainage attenuation and treatnysteras
(Work No. 33).

To construct, operate, access and maintain divesdman
existing local high pressure gas main (Work No. &) an
existing aqueduct pipeline (Work No. 62).

3/4f

To access land to be used for the constructiorratipa and
maintenance of drainage attenuation and treatnysteras
(Work No. 33).

3/22a, 3/22b

To access land to be used in connection with theigion,
maintenance and retention of mitigation within Einkill
Meadows SSSI - Shadowbrook Meadows unit (Work No.76

3/23, 3/73d, 3/73f

To construct, operate, access and maintain dives$m
existing utilities apparatus and equipment (worksoaiated
with the authorised development).

3/25

To access land to be used for the provision, maamtee and
retention of mitigation in connection with BicketitMeadows
site of special scientific interest (works assaaiatith the
authorised development).

To construct, operate, access and maintain divessm
existing utilities apparatus and equipment (worksoaiated
with the authorised development).

3/87a

To construct, operate, access and maintain divessman
existing local high pressure gas main (Work No. &7
existing electric lines, cables, equipment and egipa (Works

Nos. 64 and 65).
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(1)
Plot Reference Number show
on Land Plans

n

@)

Purpose for which rights over land may be acquired

Land Plans — Sheet 4

4/1c, 4/1bf, 4/3b, 4/3c, 4/3s,
4/3x, 4/3ai, 4/3aj, 4/6n, 4/6p,
4/9, 4/10, 4/158, 4/159

To construct, operate, access and maintain a @ivets an
existing medium pressure gas main (Work No. 59).

To construct, operate, access and maintain divessm
existing utilities apparatus and equipment (worksoaiated
with the authorised development).

4/1d, 4/25a

To access land to be used for the constructiomter@nce ang
retention of environmental mitigation at the exigtiClock
Interchange (works associated with Work No. 20).

]

4/1f

To access to and over land to be used for the rwmtisn,
operation and maintenance of a realignment toxrstieg
single carriageway A45 Eastbound to Bickenhill Lémee flow
link road (Work No. 22).

To take access to and over land to be used fardhstruction,
operation and maintenance of alterations to thstiegi
Bickenhill Lane carriageway (Works Nos. 23 and 24).

To construct, operate, access and maintain dives$m
existing utilities apparatus and equipment (worksoaiated
with the authorised development).

4/1g

To take access to and over land to be used fardhstruction,
operation and maintenance of improvements to trstieg
Clock Interchange (Work No. 20).

To take access to and over land to be used fardhstruction,
operation and maintenance of a realignment toxrstieg
single carriageway A45 Eastbound to Bickenhill Lémee flow
link road (Work No. 22).

To construct, operate, access and maintain divessm
existing utilities apparatus and equipment (worksoaiated
with the authorised development).

4/1h, 4/1m, 4/1q, 4/1s, 4/1t,
4/1u, 4/1v, 4/1w, 4/1x, 4/1am,
4/1ap, 4/1as, 4/1bb, 4/3e. 4/3f
4/3g, 4/3h, 4/3j, 4/3k, 4/3m,
4/3ab, 4/3ae, 4/4q9, 4/4n, 4/4v,
4/4x, 4/6b, 4/6e, 4/6f, 4/64,
4/6h, 4/7a, 4/11a, 4/25b, 4/250
4/25e, 4/25g, 4/125i, , 4/25I,
4/25m, 4/25s, 4/62, 4/66, 4/69
4/71, 4173, 4176, 4/80, 4/89,
4/91, 4/93, 4/94, 4/99, 4/102,
4/106, 4/109, 4/147, 4/150,
4/151, 4/152, 4/153, 4/155

To construct, operate, access and maintain divessm
existing utilities apparatus and equipment (worksoaiated
with the authorised development).

4/1k

To construct, operate, access and maintain a @ivets an
existing medium pressure gas main (Work No. 60).

4/250, 4125, 4/25p, 4/25n

To access land to be used for the constructiorratipa and
maintenance of a pedestrian overbridge (Work Narg9the
installation of a new gantry (Work No. 2)).

4/1n, 4/1r, 4/82

To access land to be used for the constructiorratipa and
maintenance of a pedestrian overbridge (Work Ny. 39
To construct, operate, access and maintain a @ivets an
existing medium pressure gas main (Work No. 60).

To construct, operate, access and maintain divessm
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(1)
Plot Reference Number show
on Land Plans

n

@) N

Purpose for which rights over land may be acquired

existing utilities apparatus and equipment (worksoaiated
with the authorised development).

41z

To take access to and over land to be used fardhstruction,
operation and maintenance of improvements to trstieg
Clock Interchange (Work No. 20).

To take access to and over land to be used fardhstruction,
operation and maintenance of a realignment toxrstieg
single carriageway A45 Eastbound to Bickenhill Lémee flow
link road (Work No. 22).

4/1ab, 4/1ac

To take access to and over land to be used farahstruction,
operation and maintenance of a realignment toxrstieg
single carriageway A45 Eastbound to Bickenhill Lémee flow
link road (Work No. 22).

4/1aq, 4/1bc

To construct, operate, access and maintain a neadigt to a
private means of access due to the constructiamefv free
flow link road at Work No. 21 (works associatedhtihe
authorised development).

4/1az, 4/1ba

To construct, operate, access and maintain a @ivets an
existing aqueduct pipeline (Work No. 63).

4/2a, 4/3af

To construct, operate, access and maintain divessman
existing local high pressure gas main (Work No.&71]
existing electric lines, cables, equipment and egipa (Works
Nos. 64 and 65).

4/3d

To take access to and over land to be used farahstruction,
maintenance and retention of environmental mitigatit the
existing Clock Interchange (works associated witbrk\No.
20).

To take access to and over land to be used farahstruction,
operation and maintenance of a realignment toxtstieg
single carriageway A45 Eastbound to Bickenhill Lémee flow
link road (Work No. 22).

To take access to and over land to be used fardhstruction,
operation and maintenance of alterations to thetiegi
Bickenhill Lane carriageway (Works Nos. 23 and 24).

To construct, operate, access and maintain divessm
existing utilities apparatus and equipment (worksoaiated
with the authorised development).

4/3i, 4/3l

To construct, operate, access and maintain divessm
existing utilities apparatus and equipment (worksoaiated
with Works Nos. 2 and 20).

4/30, 4/3p

To construct, operate, access and maintain dives$m
existing utilities apparatus and equipment (worksoaiated
with Work No. 2).

4/3y

To access land to be used for the constructiomter@nce ang
retention of environmental mitigation at the exigtiClock
Interchange (works associated with Work No. 20).

To construct, operate, access and maintain divessm
existing utilities apparatus and equipment (worksoaiated
with Work No. 21).

]

4/3ah, 414k, 4/4u, 4/4w, 4/25q,
4/25u, 4/149, 4/160

To construct, operate, access and maintain a @ivets an
existing aqueduct pipeline (Work No. 63).

To construct, operate, access and maintain divessm
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(1)
Plot Reference Number show
on Land Plans

n

@) N

Purpose for which rights over land may be acquired

existing utilities apparatus and equipment (worksoaiated
with the authorised development).

4/6a, 4/156

To construct, operate, access and maintain dives$m
existing utilities apparatus and equipment (worksoaiated
with Work No. 21).

To construct, operate, access and maintain a @ivets an
existing medium pressure gas main (Work No. 59).

To construct, operate, access and maintain a @ivets an
existing aqueduct pipeline (Work No. 63).

To construct, operate, access and maintain dives$m
existing utilities apparatus and equipment (worksoaiated
with the authorised development).

4/6d

To access land to be used for the constructiorratipa and
maintenance of a pedestrian overbridge (Work Ny. 39
To construct, operate, access and maintain a @ivets an
existing medium pressure gas main (Work No. 60).

To construct, operate, access and maintain dives$m
existing utilities apparatus and equipment (Works.N\66, 64
and 65).

4/25f

To construct, operate, access and maintain a gemtrnyng
part of Work No. 2a

To construct, operate, access and maintain divessman
existing local high pressure gas main (Work No.&T1]
existing electric lines, cables, equipment and egipa (Works
Nos. 64 and 65).

4/59

To construct, operate, access and maintain a neadigt to a
private means of access due to the constructiamefv free
flow link road at Work No. 21 (works associatedhihe
authorised development).

To construct, operate, access and maintain divessm
existing utilities apparatus and equipment (worksoaiated
with authorised development).

Land Plans — Sheet 5

5/1b, 5/29h,

To construct, operate, access and maintain divessman
existing local high pressure gas main (Work No. &g
existing electric lines, cables, equipment and egipa (Works
Nos. 64 and 65).

5/29c, 5/2h and 5/29u

Required for access to and construction of a new flow
single carriageway (Work No.26).

To construct, operate, access and maintain divesdman
existing local high pressure gas main (Work No. &1
existing electric lines, cables, equipment and egipa (Works
Nos. 64 and 65).

5/7

To construct, operate, access and maintain divessm
existing utilities apparatus and equipment (worksoaiated
with the authorised development).
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SCHEDULE 9 Article 27(3) and (4)

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS
AND IMPOSITION OF RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a rightthe creation of a new right or the imposition
of a restrictive covenant as they apply in respécompensation on the compulsory purchase of
land and interests in land.

2—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modification set out in sub-paragraph (2).

(2) For section 5A(5A) (relevant valuation date) of fl861 Act substitute—
“(5A) If—
(@) the acquiring authority enters on land for theposes of exercising a right in
pursuance of a notice of entry under section 14{ife 1965 Act (as modified by

paragraph 5(5) of Schedule 9 to the M42 Junctide@elopment Consent Order
202[ ] (“the 202[ ] Order™));

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astgubed by paragraph 5(8) of
Schedule 9 to the 202[ ] Order) to acquire an @gein the land; and

(c) the acquiring authority enters on and takesg@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purpose of@simg that right.”.

3—(1) Without limitation on the scope of paragraptlihk Land Compensation Act 19@Btas
effect subject to the modifications set out in galbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5(3)—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

Application of the 1965 Act

4. Part 1 (compulsory purchase under Acquisition arfid. Act 1946) of the 1965 Act as applied
by section 125 (application of compulsory acquisitprovisions) of the 2008 Act (and modified
by article 29 (modifications of Part 1 of the 198&t)) to the acquisition of land under article 24
(compulsory acquisition of land), applies to thenpailsory acquisition of a right by the creation
of a new right, or to the imposition of a restseticovenant under article 27 (compulsory
acquisition of rights and restrictive covenants)—

(a) with the modifications specified in paragraph 5 an

(8) 1973 c. 26.



(b) with such other modifications as may be necessary.

5—(1) The modification referred to in paragraph 4(e8 as follows.

(2) References in the 1965 Act to land are, in the @mate contexts, to be read (according to
the requirements of the context) as referring t@sincluding references to—

(a) the right acquired or to be acquired, or the retbié covenant imposed or to be imposed,;
or

(b) the land over which the right is or is to be exsabie, or the restrictive covenant is or is
to be enforceable.

(3) For section 7 (measure of compensation) of the P@Substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thestrictive covenant but also to the damage
(if any) to be sustained by the owner of the lapddason of its severance from other land
of the owner, or injuriously affecting that othantl by the exercise of the powers conferred
by this or the special Act.”.

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under ind3pac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against @esmsith interests in the land which are expressed
to be overridden by the deed, the right which i9oéocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglirighe acquiring authority.

(5) Section 114) (powers of entry) of the 1965 Act is modified @®to secure that, where the
acquiring authority has served notice to treaespect of any right or restrictive covenant, ad wel
as the notice of entry required by subsection fl}hat section (as it applies to compulsory
acquisition under article 24), it has power, exable in equivalent circumstances and subject to
equivalent conditions, to enter for the purposesarcising that right or enforcing that restrictive
covenant; and sections 11)((powers of entry; further notices of entry), 1&B(counter-notice
requiring possession to be taken on specified daggl) (penalty for unauthorised entry) and
13(e) (entry on warrant in the event of obstructionjiad 1965 Act are modified correspondingly.

(6) Section 20 (tenants at will, etc.) of the 1965 Act applieshwthe modifications necessary
to secure that persons with such interests in ésna@re mentioned in that section are compensated
in a manner corresponding to that in which they Miobe compensated on a compulsory
acquisition under this Order of that land, but mgkinto account only the extent (if any) of such
interference with such an interest as is actuallysed, or likely to be caused, by the exercise of
the right or the enforcement of the restrictiveamant in question.

(a) Section 11 was amended by section 34(1) of, amedile 4 to, the Acquisition of Land Act 19816g), section 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c. 71), section 14 of, ardagraph 12(1) of
Schedule 5 to, the Church of England (Miscellané®nawisions) Measure 2006 (No.1), sections 186(@7(2) and 188 of,
and paragraph 6 of Schedule 14 and paragraph 8hefdBle 16 to, the Housing and Planning Act 201&23 and S.I.
2009/1307.

(b) Section 11A was inserted by section 186(3) oHbesing and Planning Act 2016 (c. 22).

(c) Section 11B was inserted by section 187(2) oHbasing and Planning Act 2016 (c. 22).

(d) Section 12 was amended by section 56(2) of, @md1Pof Schedule 9 to, the Courts Act 1971 (c. 23)

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbe 3 and Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).

(f) Section 20 was amended by paragraph 4 of Schedul® the Planning and Compensation Act 1991 4g.&%d S.I.
2009/1307.



(7) Section 22 (interests omitted from purchase) ofltd@5 Act as modified by article 29(4) is
also modified so as to enable the acquiring authami circumstances corresponding to those
referred to in that section, to continue to betktito exercise the right acquired or enforce the
restrictive covenant imposed, subject to compliamitle that section as respects compensation.

(8) For Schedule 2A of the 1965 Act substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1—(1) This Schedule applies where an acquiring aitth@erves a notice to treat in
respect of a right over, or restrictive covenarfeaing, the whole or part of a house,
building or factory and has not executed a genagsting declaration under section 4 of the
Compulsory Purchase (Vesting Declarations) Act 1&8applied by article 30 (application
of the 1981 Act) of the M42 Junction 6 Developmé&phsent Order 202[ gf in respect of
the land to which the notice to treat relates.

(2) But see article 31(3) (acquisition of subsaitlairspace only) of the M42 Junction 6
Development Consent Order 202[ ] which excludesatguisition of subsoil or airspace
only from this Schedule.

2. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildingastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

4. A counter-notice under paragraph 3 must be sewitdin the period of 28 days
beginning with the day on which the notice to tneat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The acquiring authority must serve notice of thd@cision on the owner within the

period of 3 months beginning with the day on whibk counter-notice is served (“the
decision period”).

7.1f the acquiring authority decides to refer theimer-notice to the Upper Tribunal it
must do so within the decision period.

8. If the acquiring authority does not serve noti€a decision within the decision period
it is to be treated as if it had served notice déeision to withdraw the notice to treat at the
end of that period.

(@ sSL201[ 1 1



9. If the acquiring authority serves notice of a dimi to accept the counter-notice, the
compulsory purchase order and the notice to tneataahave effect as if they included the
owner’s interest in the house, building or factory.

Determination by Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.

11.1n making its determination, the Upper Tribunalstniake into account—
(a) the effect of the acquisition of the right e imposition of the covenant,
(b) the proposed use of the right or covenant, and

(c) if the right or covenant is proposed to be aeglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe acquiring authority ought to be
required to take.

13.1f the Upper Tribunal determines that the acqgirduthority ought to be required to
take some or all of the house, building or factéhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

14—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of 6 weeks beginninghatihe day on which the Upper Tribunal
makes its determination withdraw the notice tottneaelation to that land.

(2) If the acquiring authority withdraws the notittetreat under this paragraph it must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.



SCHEDULE 10

Article 33

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

1)
Plot reference Numbe
shown on Land Plans

@)
Purpose for which temporary possessio
may be taken

<«

®3)
Relevant part of the
authorised developmen

n

Land Plans — Sheet 2

2/3z, 2/58a, 2/58b, 2/5

D Required for provision of a temporary
construction compound.

Works Nos. 3,6 and 70

2/52

Temporary possession associated with th
Solihull Road Overbridge and temporary
alignments to ensure Solihull road remain
open.

eWork Nos. 3 and 70

S

2/2a

Required for the provision of temporary
access to facilitate the construction works

Work Nos. 1 and 5

2/2c

Required for construction of a diversion td
an existing local high pressure gas main;
and to provide temporary access to land
associated with the provision of
environmental mitigation.

Work No. 55

2/3a

Required for construction of a new M42 o
slip road and the demolition of an existing
sheet pile wall.

ffWork No. 4

2/3c

Required for storage of earthworks and fa
the construction of a diversion to an existi
local high pressure gas main.

rWorks Nos. 3 and 55
ng

2/3d

Required for construction of a new M42 o
slip road and the demolition of an existing
sheet pile wall and to provide temporary
access to land associated with
environmental mitigation.

ffWork No. 4

2/3g, 2/3h, 2/3i, 2/3;,
2/3p, 2/3r, 2/22

Required to provide temporary access to
land associated with the provision of
environmental mitigation.

Work Nos. 3,4 and 5

2/30, 2/10c, 2/29, 2/30

Required for construction of diversions to

existing utilities apparatus and equipment,

Work No. 3

2/3u, 2/3ah

Required for construction of diversions to
an existing local high pressure gas main 3
an existing aqueduct pipeline; and for
construction of a reinforced cover slab for|
an existing fuel pipeline.

Works Nos. 56, 62 and
Argh

2/3w

Required for construction of a temporary
two lane single carriageway; and for the
stockpiling of construction materials.

Work No. 70

2/3aa

Required for access to drainage attenuati
and treatment systems; for construction o|
diversions to an existing local high pressy
gas main and an existing aqueduct pipeli
and for the stockpiling of construction
materials.

pkVorks No. 33, 56 and
f 62

re

S}

2/3ab

Required for construction of a temporary

All Works

merge onto the M42 for construction
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1)
Plot reference Numbe
shown on Land Plans

@)
Purpose for which temporary possessio
may be taken

<«

®3)
Relevant part of the
authorised developmen

n

vehicles; and for the stockpiling of
construction materials.

2/10a, 2/10b, 2/11 Required for lining and signing works. All Works

2/62a Required for construction of realigned Work No. 11
B4438 Catherine- de- Barnes Lane.

2/65 Required for construction of a temporary | All Works
southbound diverge for construction traffic.

2/76a Required for temporary access to land Work No. 68
associated with alteration works to the
existing Warwickshire Gaelic Athletic
Association facilities.

Land Plans — Sheet 3

3/3d, 3/51a, 3/57, 3/58aRequired for the stockpiling of constructionAll Works

materials.

3/4b

Required for access to drainage attenuati
and treatment systems; for construction o|
diversions to an existing local high pressy
gas main and an existing aqueduct pipelin
and for the stockpiling of construction
materials.

phVorks No. 33, 56 and
f 62

re

e;

3/4f

Required for access to drainage attenuati
and treatment systems; and for the
stockpiling of construction materials.

pkVork No. 33

3/15a, 3/15c,3/15e

Required for temporary access to land
associated with alteration works to the
existing Warwickshire Gaelic Athletic
Association facilities.

Work No. 68

3/22a, 3/22b

To access land to be used in connection
with the provision, maintenance and
retention of mitigation within Bickenhill
Meadows SSSI| — Shadowbrook Meadows
unit

Work No. 76

D

3/32Db, 3/32c

To access land in connection with the
monitoring of the Bickenhill Meadows SS
— Shadowbrook Meadows unit.

All Works

3|

3/23, 3/73f

Required for construction of diversions to

existing utilities apparatus and equipment,.

All Works

3/73d

Required for construction of diversions to

Required for the provision of a temporary
construction compound.

existing utilities apparatus and equipment,.

Work No. 69

All Works

3/25

Required for access to land associated wi
the provision of environmental mitigation
within the Bickenhill Meadows SSSI —
Shadowbrook Meadows unit.

For construction of diversions to existing
utilities apparatus and equipment.

thwork No.76

All Works

3/30

Required for access to construct a diversi
to a private means of access.

oWork No.17

3/87a, 3/87b

Required for access and construction of
diversions to an existing local high pressy
gas main and existing electric lines, cable

Works Nos. 57, 64 and
rés

S
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1)
Plot reference Numbe
shown on Land Plans

@)
Purpose for which temporary possessio
may be taken

<«

®3)
Relevant part of the
authorised developmen

n

equipment and apparatus.

Land Plans — Sheet 4

4/1a, 4/1i, 4/1ad, 4/1af
4/1ag, 4/1ah, 4/1ai,
4/1ak, 4/1al, 4/3r, 4/14

Required for signage installation.

All Works

4/1c, 4/1bf, 4/3b, 4/3c,
4/3ai, 4/3aj, 4/3s, 4/3x,
4/6n, 4/6p, 4/10

Required for construction of a new free flg
link road; and for the construction of a
footway/cycleway; and for the constructio
of a diversion to an existing medium
pressure gas main; and for construction o
diversions to existing utilities apparatus a
equipment.

wWVorks Nos. 21, 45 and
59
s

f
hd

4/1d

Required for construction of improvement;
to the existing Clock Interchange; and for
access to environmental mitigation to be
constructed, maintained and retained at t
existing Clock Interchange.

sWork No. 20

ne

4/1f

Required for construction of a realignmen
to the existing single carriageway A45
Eastbound to Bickenhill Lane free flow lin
road; and for alterations to the existing
Bickenhill Lane carriageway; and for
construction of diversions to existing
utilities apparatus and equipment.

t Works Nos. 22, 23 and
24
K

4/1g

Required for access to and over land to b
used for construction of improvements to
the existing Clock Interchange; and for
access to and over land to be used for the
construction of a realignment to the existi
single carriageway A45 Eastbound to
Bickenhill Lane free flow link road; and fo
construction of diversions to existing
utilities apparatus and equipment.

eWorks Nos. 20 and 22

h

g

4/1h, 4/3ab

Required for access to construct a new fr¢
flow link road; and for construction of a
diversion to an existing medium pressure
gas main; and for construction of diversio
to existing utilities apparatus and
equipment.

r&Vorks Nos. 2, 21 and 5

ns

4/1k

Required for the realignment of Public
Right of Way M106; and for access and
construction of a diversion to an existing
medium pressure gas main.

Works Nos. 53 and 60

4/1m, 4/1s, 4/1x, 4/1ap
4/1bb, 4/3f, 4/3g, 4/62,
4/71, 4/147

Required for lining and signing works; ang
for construction of diversions to existing
utilities apparatus and equipment.

1 Works No. 19

4/1n

Required for lining and signing works; ang
for access and construction of a diversion
a medium pressure gas main; and for
construction of diversions to existing
utilities apparatus and equipment.

1 Works Nos. 19 and 60
to

4/1p, 4/25¢

Required for access to monitor existing

Work No.20
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Purpose for which temporary possessio
may be taken

<«

®3)
Relevant part of the
authorised developmen

n

drainage attenuation features.

4/1q, 4/3h, 4/3k, 4/3m

Required for access to and over land to b
used for construction of improvements to
the existing Clock Interchange; and for
construction of diversions to existing
utilities apparatus and equipment.

eWork No. 20

4/1r Required for access to construct a Works Nos. 39 and 60
pedestrian overbridge; and for constructign
of a diversion to a medium pressure gas
main.
4/1t, 4/1u Required for sighage installation and the | Work No.2
construction of diversions to existing
utilities apparatus and equipment.
4/1v, 4/1am, 4/3j, Required for access and construction of | All Works
4/3ae, 4/4n, 4/4v, 4/4x, diversions to existing utilities apparatus and
4/25b, 4/25d, 4/25s, equipment.
473, 4176, 4/151,
4/152, 4/153
4/1w, 4/3e; 4/30, 4/3p,| Required for lining and signing works; and Work No. 2
4/6e, 4/6f, 4/6g, 4/6h, | for access and construction of diversions o

4/25e, 41259, 4/25I,
4/25n, 4/66, 4/89, 4/91
4/93, 4/94, 4/99, 4/102
4/106, 4/109, 4/150,
4/155

existing utilities apparatus and equipment,.

4/1z

Required for access to and over land to b
used for construction of improvements to
the existing Clock Interchange; and for
access to and over land to be used for the
construction of a realignment to the existi
single carriageway A45 Eastbound to
Bickenhill Lane free flow link road.

eWorks Nos. 20 and 22

h

g

4/1aa, 4/1ab, 4/1ac,

Required for temporary access to constru

cWork No. 22

4/1ax, 4/3ad a realignment of the existing single
carriageway A45 Eastbound to Bickenhill
Lane free flow link road.
4/1ao0, 4/7b Required for temporary access to construciVork No. 24

alterations to the existing Bickenhill Lane
carriageway; and for drainage.

4/1aq, 4/1bc

Required for access and construction of g
realignment to an existing private means
access; and for access and construction ¢
environmental mitigation; and for
monitoring of attenuation devices.

Work No. 21
pf
f

4/las

Required for lining and signing works; ang
for construction of diversions to existing
utilities apparatus and equipment.

1 Work No. 2

4/1az, 4/1ba

Required for access and construction of g
diversion to an existing agueduct pipeline

Work No. 63

4/2a, 4/2b, 4/2c, 4/2d,
4/3af,

Required for access and construction of
diversions to an existing local high pressy

Works Nos. 57, 64 and
rés

gas main and existing electric lines, cable

S,
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may be taken

<«

®3)
Relevant part of the
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n

equipment and apparatus.

4/25f

Required for access and construction of
improvements to the eastbound and
westbound carriageway of the A45; and f
access and construction of diversions to g
existing local high pressure gas main and
existing electric lines, cables, equipment
and apparatus.

Works Nos. 2, 57, 64
and 65

DI

N

4/3d

Required for construction of improvement;
to the existing Clock Interchange; and for
access to environmental mitigation to be
constructed, maintained and retained at t
existing Clock Interchange; and for
construction of a realignment to the existi
single carriageway A45 Eastbound to
Bickenhill Lane free flow link road; and fo
alterations to the existing Bickenhill Lane
carriageway; and for construction of
diversions to existing utilities apparatus a
equipment.

sWorks Nos. 20, 22, 23
and 24

ne

g

hd

4/3i, 4/3I

Required for access and construction of
diversions to existing utilities apparatus a
equipment.

Work Nos. 2 and 20
nd

4/3n

Required for temporary access to constru
improvements to the existing Clock
Interchange.

cWork No. 20

4/3u, 4/3v, 4/3ag

Required for access to construct a new fr¢
flow single carriageway with hard shoulde
and for access and construction of
diversions to an existing local high pressy
gas main and existing electric lines, cable
equipment and apparatus.

r&\Vorks Nos. 26, 57, 64
rand 65

re
S,

4/3y

Required for access and construction of
improvements to the existing Clock

Interchange; and for construction of a nev
free flow link road; and for construction of]
diversions to existing utilities apparatus a
equipment; and for access to environmen
mitigation to be constructed, maintained g

retained at the existing Clock Interchange.

Works Nos. 20 and 21

hd
tal
nd

4/3ah, 4/4u, 4/25q,
4/25u, 4/160

Required for access to and construction g
diversion to an existing aqueduct pipeline
and for access to and construction of
diversions to existing utilities apparatus a
equipment.

f@ork No. 63

hd

4/4g, 414k

Required for provision of a temporary
construction compound, [to include, but n
limited to, site offices, welfare facilities,
parking provisions, storage of plant and
materials, and the treatment of site
generated waste]; and for the realignmen
Public Right of Way M106; and for

Works Nos. 53 and 69
ot

of

construction of diversions to existing
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<«

®3)
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n

utilities apparatus and equipment.

4/4w

Required for provision of a temporary
construction compound, [to include, but n
limited to, site offices, welfare facilities,
parking provisions, storage of plant and
materials, and the treatment of site
generated waste]; and for access and
construction of a diversion to an existing
aqueduct pipeline; and for the realignmen
of Public Right of Way M106; and for
construction of diversions to existing
utilities apparatus and equipment.

Works Nos. 53, 63 and
0169

4/6a

Required for construction of a new free flg
link road; and for the construction of a
footway/cycleway; and for the constructio
of a diversion to an existing medium

pressure gas main; and for construction of a

diversion to an existing agueduct pipeline
and for construction of diversions to

existing utilities apparatus and equipment,.

wWVorks Nos
and 63

. 21, 45,59

H

4/6b

Required for access and construction of
diversions to existing electric lines, cableg
equipment and apparatus; and for accessg
and construction of an extension to an
existing culvert.

Works Nos
,65

.57, 64 and

4/6d

Required for construction of a pedestrian
overbridge; and for access and constructi
of a diversion to an existing medium
pressure gas main; and for access and

construction of an extension to an existing

culvert; and for the construction of

diversions to existing electric lines, cables,

equipment and apparatus.

Works Nos
p64 and 65

. 39, 57, 60,

4/7a

Required for alterations to the existing
Bickenhill Lane carriageway; and for the
construction of diversions to existing
electric lines, cables, equipment and
apparatus.

Works Nos. 23 and 24

4/9

Required for lining and signing works; ang Works Nos

for access and construction of a diversion

a medium pressure gas main; and for acgess

and construction of diversions to existing
utilities apparatus and equipment.

.2 and 59
to

4/11b

Required for access to construct a
pedestrian overbridge across the A45.

Work No. 39

4/25a, 4/69, 4/80

Required for access and construction of
improvements to the existing Clock
Interchange; and for construction of
diversions to existing utilities apparatus a
equipment; and for access to environmen
mitigation to be constructed, maintained g

retained at the existing Clock Interchange.

Work No. 20

nd
tal
nd

4/11a, 4/25i, 4/25m

Required for access and construction of g

Work No. 2
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®3)
Relevant part of the
authorised developmen
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cantilever gantry; and for lining and
signing; and for access and construction
diversions to existing utilities apparatus a
equipment.

of
nd

4/25j, 41250 and 4/25p

Required for construction of a cantilever
gantry and demolition of a portal gantry;
and for access and construction of a
pedestrian overbridge; and for lining and
signing works; and for access and
construction of diversions to existing
utilities equipment and apparatus.

Works Nos. 2 and 39

4/59

Required for lining and signing; and for
access to and construction of a new free
flow link road; and for access to and
construction of a realignment to a private
means of access.

Works Nos. 2 and 21

4/82

Required for lining and signing works; ang
for access to and construction of a

1 Works Nos. 2, 39 and 6

pedestrian overbridge; and for access to and

construction of a diversion to an existing

medium pressure gas main; and access t
and construction of diversions to existing
utilities apparatus and equipment.

D

4/149

Required for lining and signing works; ang
for access to and construction of a diversi
to an aqueduct pipeline; and for access td
and construction of diversions to existing
utilities apparatus and equipment.

Works Nos. 2 and 63

on

4/156

Required for lining and signing works; ang
for access to and construction of a new fr
flow link; and for access to and constructi
of a footway/cycleway; and for access to
and construction of a diversion to a medid
pressure gas main; and for access to and
construction of diversions to existing
utilities apparatus and equipment.

1 Works Nos
eand 63
On

.2,21,45,5

m

4/158, 4/159

Required lining and signing in connection
with Airport Way connector road; and for

access to and construction of a free flow

link road; and for access to and construct
of a diversion to a medium pressure gas

main; and for access to and construction

diversions to existing utilities apparatus a
equipment.

Works Nos. 21 and 59

on

Of
nd

Land Plans — Sheet 5

5/1a, 5/1b

Required for access to and construction g
diversions to an existing local high pressy
gas main and existing electric lines, cable
equipment and apparatus.

f Works Nos. 57, 64 and
ré5
S

5/7

Required for lining and signing works; ang
for access and construction of diversions

existing utilities apparatus and equipment,.

1 Work No. 2
to

5/29b, 5/29¢, 5/29h,

Required for access to construct a new frg

r&Vorks Nos. 26, 57, 64
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5/29t, 5/29u and 5/29y

flow single carriageway wittrd shoulder;
and for access and construction of

diversions to an existing local high pressy
gas main and existing electric lines, cables,

equipment and apparatus.

and 65

re

5/29p, 5/29r

Required for removal of existing East Wa
Roundabout.

Work No. 30(a)

5/62

Required for lining and signing works.

Work No. 31

Land Plans — Sheet 6

6/2c

Required for access to and construction gf @Work No. 26

new free flow single carriageway.
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SCHEDULE 11 Article 39

FELLING OR LOPPING OF TREES AND REMOVAL OF

HEDGEROWS

PART 1

TREES IN CONSERVATION AREA

The tree plan references in the table below arentdfom Appendix 8.2 Arboricultural Survey
[APP-131/Volume 3] of the Environmental Statement.

@ @ *
Tree plan reference Within Conservation Area
G6 Bickenhill
G7 Bickenbhill
G8 Bickenhill
G60 Bickenhill
PART 2

HEDGEROWS TO BE REMOVED OR MANAGED

T { Formatted Table

The hedgerow identifications in the table below tien from Appendix 9.3 Hedgerow Report
[APP-131/Volume 3] of the Environmental Statement.

@)

Hedgerow identification

2 (3) “

Important hedgerow Reason for importance

H1

H2

H3

H4

H5

H6

H9

H10

H11

H12

Yes

Ecological and Historical

H13

H14

H15

H16

Yes

Ecological and Historical

H17

H18

H19

Yes

Ecological

H20

Yes

Ecological

H21

H22

H23

Yes

Ecological
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@)

Hedgerow identification

@

Important hedgerow

@)

Reason for importance

H24

Yes

Ecological

H25

Yes

Ecological and Historical

H26

Yes

Ecological

H27

H28

Yes

Ecological

H29

Yes

Ecological

H30

H32

H33

H34

Yes

Ecological

H35

Yes

Ecological and Historical

H36

H37

H38

Yes

Ecological

H39

Yes

Ecological

H40

Yes

Ecological

T {Formatted Table

H41

H42

Yes

Ecological and Historical

H43

Yes

Ecological

H44

Yes

Ecological

H45

Yes

Ecological

T ‘[ Formatted Table

T ‘[Formatted Table

H47

H48

T { Formatted Table

H49

H50

T { Formatted Table

H51

H52

Yes

Ecological and Historical

T ‘[ Formatted Table

H53

H54

T { Formatted Table

H55

H56

T ‘[ Formatted Table

H57

H60

T {Formatted Table

H62

H63

T ‘[ Formatted Table

H65

H66

H67

H71

H73

H74

H75

H76

H77

T { Formatted Table
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H78

H79

H80

H81

H82
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@)

Hedgerow identification

@

Important hedgerow

@)

Reason for importance

H83

H84

Yes

Historical

H85

H86

H88

H89

H90

H93

H94

Yes

Ecological

H96

Yes

Ecological

H98

Yes

Ecological

H99

H101

H102

Ecological

H104

H105

Yes

Ecological

H106

Yes

Ecological

H107

Yes

Ecological

H108

H109

H110

H111

H112

H114

H115

H116

H117

H118

H119

Yes

Ecological

H120

H121

H122

H123

H124

H125

H126

H127

H128

H130

H131

H132

H133

H134

H135

Yes

Ecological

H136

H137
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SCHEDULE 12 Articles 35 and 43
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE

UNDERTAKERS

1—(1) For the protection of the utility undertakeederred to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

(2) Subject to sub-paragraph (3) or to the extent wiiser agreed in writing between the
undertaker and the utility undertaker concernecerettthe benefit of this Order is transferred or
granted to another person under article 8 (cortsetrainsfer benefit of Order), any agreement of
the type mentioned in subparagraph (1) has effedf & had been made between the utility
undertaker concerned and the transferee or gréaddbe case may be).

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
the utility undertaker concerned (but see paragfdiB)(b)).

2. In this Part of this Schedule—

“alternative apparatus” means alternative appatadesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means—

@
(b)

(©
(d)

in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that undertaker;

in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter within the meaoinBart 1 of the Gas Act 198§(for
the purposes of gas supply;

in the case of a water undertaker, mains, pipestoer apparatus belonging to or
maintained by that undertaker for the purposesatémsupply; and

in the case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWater Industry Act 1994y
and

(i) any sewer which is so vested or is the subjectraftice of intention to adopt given
under section 102(4) (adoption of sewers and dapasrks) of that Act or an
agreement to adopt made under section 104 (agréd¢merlopt sewers, drains or
sewage disposal works at a future date) of thatdhct

and includes a sludge main, disposal main (withimm mheaning of section 219 (general
inspection) of that Act) or sewer outfall and angnholes, ventilating shafts, pumps or
other accessories forming part of any such sewsindr works, and includes any
structure in which apparatus is or is to be lodgedvhich gives or will give access to
apparatus;

“functions” includes powers and duties;

(a)
(b)

(9
(d)

1989 c. 29.

1986 c. 44. A new section 7 was substituteddayien 5 of the Gas Act 1995 (c. 45), and was &rrimended by section
76 of the Utilities Act 2000 (c. 27).

1991 c. 56.

Section 102(4) was amended by section 96(1)(thefVater Act 2003 (c. 37). Section 104 was ameihgesections 96(4)
and 101(2) of, and Part 3 of Schedule 9 to, theeWatt 2003 and section 42(3) of the Flood and Wistanagement Act
2010 (c. 29) and section 11(1) and (2) of, andgraghs 2 and 91 of Schedule 7 to the Water Act Z0121).



“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbaments that are reasonably necessary
properly and sufficiently to describe the workdtexecuted;

“utility undertaker” means—

(@) any licence holder within the meaning of Part thef Electricity Act 1989;

(b) a gas transporter within the meaning of Part hef@as Act 1986;

(c) awater undertaker within the meaning of the Whtdustry Act 1991; and

(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anélation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

3. This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and the utility undertakeregulated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

Apparatus in stopped up streets

4—(1) Where any street is stopped up under arti¢lépermanent stopping up and restriction
of use of streets and private means of access)utiity undertaker whose apparatus is in the
street has the same powers and rights in respélcabfpparatus as it enjoyed immediately before
the stopping up and the undertaker must granteaititity undertaker legal easements reasonably
satisfactory to the utility undertaker in respetsoch apparatus and access to it, but nothing in
this paragraph affects any right of the undertakenf the utility undertaker to require the removal
of that apparatus under paragraph 7 or the poweahefundertaker to carry out works under
paragraph 9.

(2) Regardless of the temporary stopping up or divarsibany highway under the powers
conferred by article 16 (temporary stopping up asstriction of use of streets), a utility
undertaker is at liberty at all times to take alicessary access across any such stopped up
highway and to execute and do all such works aimdjshin, upon or under any such highway as
may be reasonably necessary or desirable to eitdablenaintain any apparatus which at the time
of the stopping up or diversion was in that highway

Protective works to buildings

5. The undertaker, in the case of the powers cortfelng article 22 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land

6. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

7—(1) If, in the exercise of the powers conferredtbizg Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor requires that the utility undertaker’s
apparatus is relocated or diverted, that appanaust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that lamdist not be
extinguished, until alternative apparatus has lmeastructed and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (6).



(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of theknyaroposed, and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thise@l utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed the utility undertakust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaidgilple use its best endeavours to obtain the
necessary facilities and rights in the land in \hire alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 48 (arbitraj.

(5) The utility undertaker in question must, after tileernative apparatus to be provided or
constructed has been agreed or settled by arbitrati accordance with article 48, and after the
grant to the utility undertaker of any such famhtand rights as are referred to in sub-paragraphs
(2) or (3), proceed without unnecessary delay ttstract and bring into operation the alternative
apparatus and subsequently to remove any appaegused by the undertaker to be removed
under the provisions of this Part of this Schedule.

(6) Regardless of anything in sub-paragraph (5), ifuthdertaker gives notice in writing to the
utility undertaker in question that the undertattesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingizen, and to the reasonable satisfaction
of the utility undertaker.

Facilities and rights for alternative apparatus

8—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbistitfor apparatus to be removed, those facilities
and rights are to be granted upon such terms anditmmns as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 48 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus

9—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under ttderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 7(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.



(2) Those works must be executed only in accordanck thi¢ plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amdtility undertaker is entitled to watch and ingpe
the execution of those works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhkiglan under sub-paragraph (1) is submitted
to it.

(4) If a utility undertaker, in accordance with subgmgmaph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, paiatts 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakier paragraph 7(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonemgencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to the utility undertakerqgmestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

Expenses and costs

10—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably inculygdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 7(2).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edamoce with article 48 (arbitration) to be
necessary, then, if such placing involves coshadonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole is to be
treated as if it also had been agreed or had edatsrmined.



(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed mihian 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

11—(1) Subject to sub-paragraphs (2) and (3), if lBason or in consequence of the
construction of any such works referred to in peapgs 5 or 7(2), or by reason of any subsidence
resulting from such development or works, any dariagcaused to any apparatus or alternative
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the undertake

(c) by reason or in consequence of any such damageeoruption.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved bility undertaker or in accordance with any
requirement of a utility undertaker or under itpewvision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the jBimns of sub-paragraph (1).

(3) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker with respect to—

(@) any damage or interruption to the extent that étigbutable to the act, neglect or default
of a utility undertaker, its officers, servantsntactors or agents, or

(b) any part of the authorised development carriedogu utility undertaker in the exercise
of any of functions conferred by this Order purduara transfer or grant under article 8
(consent to transfer benefit of Order).

(4) A utility undertaker must give the undertaker ressdne notice of any such claim or demand
and no settlement or compromise is to be made wuittiee consent of the undertaker who, if
withholding such consent, has the sole conduct nyf settlement or compromise or of any
proceedings necessary to resist the claim or demand

Co-operation

12.Where in consequence of the proposed construabbrany part of the authorised

development, the undertaker or a utility undertatesjuires the removal of apparatus under
paragraph 7(2) or a utility undertaker makes remménts for the protection or alteration of
apparatus under paragraph 9, the undertaker meidtast endeavours to co-ordinate the execution
of the works in the interests of safety and théeiefit and economic execution of the authorised
development and taking into account the need torenthe safe and efficient operation of the
utility undertaker’s undertaking and each utilitydertaker must use its best endeavours to co-
operate with the undertaker for that purpose.

13.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraantility undertaker in respect of any apparatus
laid or erected in land belonging to the undertakethe date on which this Order is made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

14.For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and ttesaipr.



15. In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanimg as in Chapter 1 of Part 2 of the
2003 Actb);

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is rRouded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the wtader is providing or proposing to
provide;

“electronic communications code operator” meanseesgn in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dberelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 72) of that code; and

“operator” means the operator of an electronic comoations code network.

16.The exercise of the powers conferred by articlg¢ssatutory undertakers) is subject to Part
10 (undertaker’'s works affecting electronic comneations apparatus) of the electronic
communications code.

17—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting frow ef those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those s)oidr other property of an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagomatlrred by the operator in making good
such damage or restoring the supply and make raBkbrompensation to that operator for any
other expenses, loss, damages, penalty or costgeacdy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @ng

(3) The operator must give the undertaker reasonabiieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker who, if withholding such consent, has #vole conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel @aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 48 (arbitration).

(5) This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

(a) 2003 c. 21.
(b) See section 106.



(6) Nothing in this Part of this Schedule affects thevsions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

PART 3

FOR THE PROTECTION OF NATIONAL GRID AS ELECTRICITY
UNDERTAKER

Application

18—(1) For the protection of National Grid as reférm® in this Part of this Schedule the
following provisions have effect, unless otherwagreed in writing between the promoter and
National Grid.

(2) Subject to sub-paragraph (3) or to the extent wotiser agreed in writing between the
promoter and National Grid, where the benefit 6 frder is transferred or granted to another
person under article 8 (consent to transfer ben&fiirder)—

(a) any agreement of the type mentioned in sub-parhgtiphas effect as if it had been
made between National Grid and the transfereeamtge (as the case may be); and

(b) written notice of the transfer or grant must beegito National Grid on or before the date
of that transfer or grant.

(3) Sub-paragraph (2) does not apply where the beuoiefite Order is transferred or granted to
National Grid (but see paragraph 28(3)(b)).

Interpretation

19.In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of National Grid to enable National Grid to fulfts statutory functions in a manner no less
efficient than previously;

“apparatus” means any electric lines or electqdaht as defined in the Electricity Act 1989,
belonging to or maintained by National Grid, togethvith any replacement apparatus and
such other apparatus constructed pursuant to ther@rat becomes operational apparatus of
National Grid for the purposes of transmissiontriigtion or supply, and includes any
structure in which apparatus is or will be lodgedwhich gives or will give access to
apparatus;

“commence” and “commencement” in paragraphs 26 28df this Part of this Schedule
include any below ground surveys, monitoring, geuwork operations or the receipt and
erection of construction plant and equipment;“deédonsent” means a deed of consent,
crossing agreement, deed of variation or new déegplamt agreed between the parties acting
reasonably in order to vary or replace existingeasts, agreements, and other such interests
S0 as to secure land rights and interests as aessery to carry out, maintain, operate and use
the apparatus in a manner consistent with the tefrtitgs Part of this Schedule;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” have effect as if Maal Grid’'s apparatus was “authorised
development” and as if the term “maintain” includes;

“National Grid” means National Grid Electricity Tramission Plc or any successor as licence
holder within the meaning of Part 1 of the Eledtyié\ct 1989;



“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“promoter” means the undertaker as defined inlar2¢1) of this Order;
“specified works” means any of the authorised dewelent which—

(a) will or may be situated within 15 metres measuredny direction of any apparatus the
removal of which has not been required by the ptemander paragraph 24(2) or
otherwise; or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the promoter under paragraph 24(2}leraiise.

20.Except for paragraphs 21, 26, 27 and 28, this Blathis Schedule does not apply to
apparatus in respect of which the relations betwikerpromoter and National Grid are regulated
by the provisions of Part 3 of the 1991 Act.

Apparatus of National Grid in stopped up streets

21—(1) Where any street is stopped up under arti¢lépermanent stopping up, restriction of
use and construction of streets, public rights a§and private means of access), if National Grid
has any apparatus in the street or accessed \iastteat National Grid has the same rights in
respect of that apparatus as it enjoyed immedidtelgre the stopping up and the promoter must
grant to National Grid, or procure the grantingNational Grid of, legal easements reasonably
satisfactory to National Grid in respect of sucpaxatus and access to it prior to the stopping up
of any such street, but nothing in this paragrdfdctts any right of the promoter or National Grid
to require the removal of that apparatus undergrapd 24 or the power of the promoter, subject
to compliance with this sub-paragraph, to carrywaitks under paragraph 26.

(2) Notwithstanding the temporary stopping up or dil@rof any highway under the powers of
article 16 (temporary stopping up and restrictibuse of streets), National Grid is at liberty tt a
times to take all necessary access across anyssojgped up highway and to execute and do all
such works and things in, upon or under any sughway as may be reasonably necessary or
desirable to enable it to maintain any apparatusiwat the time of the stopping up or diversion
was in that highway.

Protective works to buildings

22.The promoter, in the case of the powers confebigdarticle 22 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Natigbrid (such consent not to be unreasonably
withheld).

Acquisition of land

23—(1) Regardless of any provision in this Order oything shown on the land plans, the
promoter may not possess temporarily or acquireir@myest in land or apparatus, or override any
easement or other interest in land, of Nationatl Gtherwise than by agreement.

(2) As a condition of an agreement under sub-paragiBplprior to the carrying out of any part
of the authorised development (or in such otheefiieme as may be agreed between National
Grid and the promoter) that is subject to the megnents of this Part of this Schedule that will
cause any conflict with or breach the terms of aagement or other legal or land interest of
National Grid or affect the provisions of any emaeht or agreement regulating the relations
between National Grid and the promoter in respdécary apparatus laid or erected in land
belonging to or secured by the promoter, the prematust as National Grid reasonably requires
enter into such deeds of consent upon such termiscanditions as may be agreed between
National Grid and the promoter acting reasonably which must be no less favourable on the
whole to National Grid unless otherwise agreed hyidwhal Grid, and it will be the responsibility
of the promoter to procure and/or secure the cdrss®hentering into of such deeds and variations



by all other third parties with an interest in tlemd at that time who are affected by such
authorised works.

(3) The promoter and National Grid agree that whereetie any inconsistency or duplication
between the provisions set out in this Part of 8tkedule relating to the relocation or removal of
apparatus, including but not limited to the paymehtcosts and expenses relating to such
relocation or removal of apparatus, and the prousi of any existing easement, rights,
agreements and licences granted, used, enjoyeccmised by National Grid or other enactments
relied upon by National Grid as of right or otheseuin relation to the apparatus, then the
provisions in this Schedule prevail.

(4) Any agreement or consent granted by National Gnden paragraph 26 or any other
paragraph of this Part of this Schedule, is nottddleen to constitute agreement under sub-
paragraph (1).

Removal of apparatus

24—(1) If, in the exercise of the powers conferredthis Order, the promoter acquires any
interest in any land in which any apparatus is gdathat apparatus must not be removed under
this Part of this Schedule, and any right of NadloB@rid to maintain that apparatus in that land
must not be extinguished, until alternative apperdtas been constructed, and is in operation to
the reasonable satisfaction of National Grid inoadance with sub-paragraphs (2) to (5).

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the pronretguires the removal of any apparatus placed
in that land, it must give to National Grid advamaéten notice of that requirement, together with
a plan of the work proposed, and of the proposegitipn of the alternative apparatus to be
provided or constructed and in that case (or ddnsequence of the exercise of any of the powers
conferred by this Order National Grid reasonablgdseto remove any of its apparatus) the
promoter must, subject to sub-paragraph (3), afforational Grid to its reasonable satisfaction
(taking into account paragraph 25(1)) the necedsailities and rights—

(a) for the construction of alternative apparatus imeotland of, or secured by, the promoter;
and

(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the promoterhergromoter is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, NaitiGnid must, on receipt of a written notice to
that effect from the promoter, take such stepsrasr@easonable in the circumstances in an
endeavour to obtain the necessary facilities agtitsiin the land in which the alternative
apparatus is to be constructed save that this ailbig does not extend to the requirement for
National Grid to use its compulsory purchase pouethis end unless it elects to so do.

(4) Any alternative apparatus to be constructed in lafnot land secured by the promoter under
this Part of this Schedule must be constructedial snanner and in such line or situation as may
be agreed between National Grid and the promoter.

(5) National Grid must, after the alternative appardatuse provided or constructed has been
agreed, and subject to the grant to National Griahg such facilities and rights as are referred to
in sub-paragraph (2) or (3), proceed without unssa&®/ delay to construct and bring into
operation the alternative apparatus and subseguenttemove any apparatus required by the
promoter to be removed under the provisions offlaig of this Schedule.

Facilities and rights for alternative apparatus

25—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the promoter
affords to or secures for National Grid facilitiead rights in land for the construction, use,
maintenance and protection of alternative apparatssibstitution for apparatus to be removed,
those facilities and rights must be granted upoch germs and conditions as may be agreed
between the promoter and National Grid and musidkess favourable on the whole to National



Grid than the facilities and rights enjoyed byntrespect of the apparatus to be removed unless
otherwise agreed by National Grid, such agreemeftonbe unreasonably withheld.

(2) If the facilities and rights to be afforded by theomoter in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are less favourable on the whole to Nati@mnid than the facilities and rights enjoyed by
it in respect of the apparatus to be removed aedettims and conditions to which those facilities
and rights are subject, the arbitrator must malkh suovision for the payment of compensation
by the promoter to National Grid as appears taatidrator to be reasonable having regard to all
the circumstances of the particular case.

Retained apparatus: protection of electricity urtd&er
26—(1) Not less than 56 days before the commencenfeany specified works the promoter

must submit to National Grid a plan of the worksbi executed and seek from National Grid
details of the underground extent of their eleityrimwer foundations.

(2) The plan to be submitted to National Grid under-gakagraph (1) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be casistior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration prgubto be made to or close to any such
apparatus;

(f) any intended maintenance regimes; and
(g) an assessment of risks of rise of earth issues.

(3) In relation to any specified works which will or ynbe situated on, over, under or within 10
metres of any part of the foundations of an eleityriower or between any two or more electricity
towers, the plan to be submitted under sub-paragiBpmust, in addition to the matters set out in
sub-paragraph (2), include a method statementitexg—

(@) details of any cable trench design including routamensions, clearance to pylon
foundations;

(b) demonstration that pylon foundations will not bdeefied prior to, during and post
construction;

(c) details of load bearing capacities of trenches;

(d) details of any cable installation methodology imihg access arrangements, jointing
bays and backfill methodology;

(e) a written management plan for high voltage hazardnd construction and ongoing
maintenance of any cable route;

(f) written details of the operations and maintenaneginie for any cable, including
frequency and method of access;

(g) assessment of earth rise potential if reasonablyimed by National Grid’'s engineers; and

(h) evidence that trench bearing capacity is to begdesi to support overhead line
construction traffic of up to 26 tonnes in weight.

(4) The promoter must not commence any specified woniis National Grid has given written
approval of the plan so submitted.

(5) Any approval of National Grid required under suligogaph (4)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (6);

(b) must not be unreasonably withheld.



(6) National Grid may require such modifications torbade to the plans as may be reasonably
necessary for the purpose of securing its appaeafaisist interference or risk of damage or for the
purpose of providing or securing proper and coragnineans of access to any apparatus.

(7) Specified works must be executed in accordance-with

(a) the plan submitted under sub-paragraph (1), aoapgror as amended from time to time
by agreement between the promoter and Nationat @inid

(b) such reasonable requirements as may be made irdaoce with sub-paragraphs (6) or
(8) by National Grid for the alteration or otherwifor the protection of the apparatus, or
for securing access to it, and National Grid w#l éntitled to watch and inspect the
execution of those works.

(8) Where under sub-paragraph (6) National Grid reguarey protective works to be carried out
by itself or by the promoter as part of the plarpraped pursuant to this paragraph, such
protective works (whether of a temporary or permameature) must be carried out to National
Grid's satisfaction prior to the commencement of apecified works for which the protective
works are required and National Grid must give getf its requirement for such works within 42
days of the date of submission of a plan pursuatitis paragraph (except in an emergency).

(9) If National Grid in accordance with sub-paragragds or (8) and in consequence of the
works proposed by the promoter, reasonably requiresremoval of any apparatus and gives
written notice to the promoter of that requiremeuatragraphs 19 to 20 and 23 to 25 apply as if the
removal of the apparatus had been required byrtiragter under paragraph 24(2).

(10) Nothing in this paragraph precludes the promotnfsubmitting at any time or from time
to time, but in no case less than 56 days befomam@ncing the execution of the specified works,
a new plan, instead of the plan previously submhjittend having done so the provisions of this
paragraph apply to and in respect of the new plan.

(11) The promoter is not required to comply with subgggaph (1) where it needs to carry out
emergency works but in that case it must give ttiddal Grid notice as soon as is reasonably
practicable and a plan of those works and must bomgith sub-paragraph (6) insofar as is
reasonably practicable in the circumstances.

(12) In sub-paragraph (11) “emergency works” means waitksse execution at the time when
they are executed is required in order to put ad &n or to prevent the occurrence of,
circumstances then existing or imminent (or whisé person responsible for the works believes
on reasonable grounds to be existing or imminehigthvare likely to cause danger to persons or
property.

Expenses

27—(1) Subject to the following provisions of this rpgraph, the promoter must pay to
National Grid within 30 days of receipt of an itesd invoice or claim from National Grid all
charges, costs and expenses reasonably anticipethdh the following three months or
reasonably and properly incurred by National Grid ar in connection with, the inspection,
removal, relaying or replacing, alteration or pobien of any apparatus or the construction of any
new or alternative apparatus which may be requinedonsequence of the execution of any
specified works including without limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by National Grid in
connection with the acquisition of rights or theemise of statutory powers for such
apparatus including without limitation all costscumred by National Grid as a
consequence of National Grid—

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 24(3); or

(i) exercising any compulsory purchase powers in tlieQransferred to or benefitting
National Grid;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus, where no written die@rsigreement is otherwise in place;



(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;
(e) the carrying out of protective works;

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@ably necessary in consequence of
the execution of any such works referred to in Bast of this Schedule.

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the promoter or, in default of
agreement, is not determined by arbitration in edaoce with paragraph 32 to be necessary, then,
if such placing involves cost in the constructiohveorks under this Part of this Schedule
exceeding that which would have been involved é& épparatus placed had been of the existing
type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to Nati@ra by virtue of sub-paragraph (1) will be
reduced by the amount of that excess save to tieatethat it is not possible in the circumstances
to obtain the existing type of apparatus at theesaapacity and dimensions or place at the
existing depth.
(4) For the purposes of sub-paragraph (3)—
(a) an extension of apparatus to a length greaterttielength of existing apparatus will not

be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatsrmined.

(5) Any amount which apart from this sub-paragraph wooé payable to National Grid in
respect of works by virtue of sub-paragraph (1),wfithe works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
confer on National Grid any financial benefit byfetenent of the time for renewal of the
apparatus in the ordinary course, be reduced bgrti@int which represents that benefit.

Indemnity

28—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any specified works or in conse@eeof the construction, maintenance or failure
of any of the authorised works by or on behalftef promoter or in consequence of any act or
default of the promoter (or any person employedwthorised by him) in the course of carrying
out such works, including without limitation any ke carried out by the promoter under this Part
of this Schedule or any subsidence resulting fragna these works, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised development) or
property of National Grid, or there is any intettiap in any service provided, or in the supply of
any goods, by National Grid, or National Grid beesniiable to pay any amount to any third
party, the promoter will—



(@) bear and pay on demand accompanied by an invoickian from National Grid the cost
reasonably and properly incurred by National Grdmaking good such damage or
restoring the supply; and

(b) indemnify National Grid for any other expensess)odemands, proceedings, damages,
claims, penalty or costs incurred by or recovereanfNational Grid, by reason or in
consequence of any such damage or interruptioratiohal Grid becoming liable to any
third party as aforesaid other than arising from @efault of National Grid.

(2) The fact that any act or thing may have been doné\dtional Grid on behalf of the
promoter or in accordance with a plan approved layiddal Grid or in accordance with any
requirement of National Grid or under its supepmswill not (unless sub-paragraph (3) applies),
excuse the promoter from liability under the prawis of sub-paragraph (1) unless National Grid
fails to carry out and execute the works properjhwlue care and attention and in a skilful and
workman like manner or in a manner that does nodracwith the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabiitythe promoter in respect of—

(@) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
National Grid, its officers, servants, contractorsagents;

(b) any part of the authorised development carriecogilational Grid in the exercise of any
functions conferred by this Order pursuant to adfer or grant under article 8 (consent
to transfer benefit of Order).

(4) National Grid must give the promoter reasonablécaodf any such third party claim or
demand and no settlement, admission of liabilitg@npromise must, unless payment is required
in connection with a statutory compensation scheb®e,made without first consulting the
promoter and considering their representations.

(5) National Grid must, in respect of any matter cogdrg the indemnity given by the promoter
in this paragraph, at all times act reasonablyiarile same manner as it would as if settling third
party claims on its own behalf from its own funds.

(6) National Grid must use its reasonable endeavourmsitigate and to minimise any costs,
expenses, loss, demands, and penalties to whidhdemnity under this paragraph applies where
it is within National Grid's reasonable ability asdntrol to do so and which expressly excludes
any obligation to mitigate liability arising fronmitd parties which is outside of National Grid’'s
control and if reasonably requested to do so bypttwenoter National Grid must provide an
explanation of how the claim has been minimised;eirelevant.

Enactments and agreements

29.Nothing in this Part of this Schedule affects ginevisions of any enactment or agreement
regulating the relations between the promoter aatibNal Grid in respect of any apparatus laid or
erected in land belonging to the promoter on ttie da which this Order is made.

Co-operation

30—(1) Where in consequence of the proposed congiruaf any part of the authorised
development, the promoter or National Grid requites removal of apparatus under paragraph
24(2) or National Grid makes requirements for thetgrtion or alteration of apparatus under
paragraph 26, the promoter must use its best endeato co-ordinate the execution of the works
in the interests of safety and the efficient anoneenic execution of the authorised development
and taking into account the need to ensure the aradeefficient operation of National Grid’'s
undertaking and National Grid must use its bestawdurs to co-operate with the promoter for
that purpose.

(2) For the avoidance of doubt whenever National Grithesent, agreement or approval is
required in relation to plans, documents or otidorimation submitted by the promoter or the
taking of action by the promoter, it must not beaasonably withheld or delayed.



Access

31.1f in consequence of the agreement reached inrdacoe with paragraph 23(1) or the
powers granted under this Order the access to @gratus is materially obstructed, the promoter
must provide such alternative means of accessdio apparatus as will enable National Grid to
maintain or use the apparatus no less effectively tvas possible before such obstruction.

Arbitration

32. Any difference or dispute arising between the ptanand National Grid under this Part of
this Schedule must, unless otherwise agreed inngriietween the promoter and National Grid,
be determined by arbitration in accordance witlclard7 (arbitration).

Notices

33. Notwithstanding article 45 (service of notices)y glans submitted to National Grid by the
promoter pursuant to paragraph 26(1) must be senNdtional Grid Plant Protection at
plantprotection@nationalgrid.com or such other adslras National Grid may from time to time
appoint instead for that purpose and notify togfamoter in writing.

PART 4
FOR THE PROTECTION OF HIGH SPEED TWO (HS2) LIMITED

34.The following provisions of this Part of this Scliée have effect, unless otherwise agreed in
writing between the undertaker and the company.

35.In this Part of this Schedule—
“the Act limits” has the same meaning as in secfi8(®) of the HS2 Act;

“the company” means; High Speed Two (HS2) Limitednipany number 06791686) whose
registered office is at Two Snowhill, Snow Hill Garesway, Birmingham, England, B4 6GA
(HS2) ) and any associated company of High Speeal (F#2) Limited which holds property

for railway purposes and for the purpose of thiinit®on “associated company” means any
company which is (within the meaning of section 4 {feaning of “subsidiary” etc.) of the

Companies Act 2006)) the holding company of Higle&bTwo (HS2) Limited, a subsidiary
of High Speed Two (HS2) Limited or another subsigiaf the holding company of High

Speed Two (HS2) Limited;

“company’s engineer” means the company’s Head afs@action, Engineering and Delivery
or such other engineer appointed by the compang (eniified to the undertaker) for the
purposes of this Order;

“the HS2 Act” means the High Speed Rail (London est\Midlands) Act 2017;
“the HS2 works” means the high speed railway limlbé built pursuant to the HS2 Act;

“the HS2 land” means so much of the land within @der limits which also falls within the
Act limits;

“specified work” means so much of the authorisedetigoment as is situated upon, across,
under, over or within 15 metres of, or may in argyvadversely affect, the HS2 land.

Regulation of powers

36—(1) The undertaker must before commencing construof any specified work supply to
the company proper and sufficient plans of thatkWor the reasonable approval of the company’s
engineer and the specified work must not be come@e&cept in accordance with such plans as
have been approved in writing by the company’s mewji or settled by arbitration.

(2) The approval of the company’s engineer under suagpaph (1) must not be unreasonably
withheld or delayed, and may be made subject tb soaditions as are reasonably necessary to



mitigate the impact of the specified works on tlmstruction, commissioning, maintenance,
operation or safety of the HS2 works.

(3) Without limiting the scope of sub-paragraph (2)bif the end of the period of 28 days
beginning with the date on which plans are supgiethe company under sub-paragraph (1), the
company's engineer has not intimated disapprovaha$e plans and the grounds of disapproval
the undertaker may serve upon the company’s engimngten notice requiring the company’s
engineer to intimate approval or disapproval withifurther period of 28 days.

(4) If by the end of the period of 28 days beginninghwhe date upon which the company’s
engineer receives notice under sub-paragraph I{8),ehgineer has not intimated approval or
disapproval, the engineer is deemed to have apgrineplans as submitted.

37—(1) Any specified work must, when commenced, hestroicted—

(a) without unreasonable delay in accordance with thespapproved or deemed to have
been approved or settled under paragraph 36 uoiksswise agreed in writing between
the company and the undertaker;

(b) under the supervision (where appropriate and iémgvand to the reasonable satisfaction
of the company’s engineer; and

(c) in such manner as to cause as little damage asse to the HS2 Land.

(2) If any such damage is caused by the carrying qubroin consequence of the construction
of, a specified work, the company may inspect tamage and either—

(a) direct that the undertaker, regardless of any agprbescribed in paragraph 36(1), make
good such damage and pay to the company all reblsosgpenses to which the company
may be put and compensation for any costs or loskéh it may sustain by reason of
any such damage; or

(b) except in relation to HS2 land vested in the uradent, elect to make good such damage
itself and recover from the undertaker all reast;makpenses to which the company may
be put and compensation for any costs or losseshwihimay sustain by reason of any
such damage.

(3) Nothing in this Part of this Schedule imposes—

(@) any liability on the undertaker with respect to aflgmage, costs, expenses or loss
attributable to the negligence of the company®osérvants, contractors or agents; or

(b) any liability on the company with respect to anymdge, costs, expenses or loss
attributable to the negligence of the undertakdtsoservants, contractors or agents.

38. The undertaker must—

(a) at all times afford reasonable facilities to thenpany’s engineer for access to a specified
work during its construction; and

(b) supply the company’s engineer with all such infaioraas the company’s engineer may
reasonably require with regard to a specified varthe method of constructing it.

39.The undertaker must repay to the company all feests, charges and expenses reasonably
and properly incurred by the company in respedhefapproval by the company’s engineer of
plans submitted by the undertaker and the supervifly the company’s engineer of the
construction of a specified work.

40—(1) Regardless of any provision in this Order nything shown on the land plans, the
undertaker must not permanently or temporarily aeqdS2 land or any rights on, across, under
or over HS2 land otherwise than by written agregmét the company.

(2) The undertaker must not exercise the powers caufdry article 23 (authority to survey and
investigate the land) in respect of any HS2 larttetise than by written agreement with the
company.

(3) The provisions of this paragraph do not apply ty &852 land that is vested in the
undertaker.



Co-operation

41—(1) On a monthly basis, or such other period ag beagreed, from the date this Order is
made until completion of the specified works, theertaker will provide the company with a
programme of works, such programme to include—

(@) the intended date of commencement of the speacifiad;
(b) the anticipated duration of the construction ofgpecified work; and

(c) an updated (insofar as is reasonably practicahlieg¢ ®f drawings and plans for the
specified work and in the absence of any such mansstimated date of when the plans
will be ready for the company to review.

(2) On a monthly basis, or such other period as maggoeed, from the date this Order is made
until completion of the specified works, the compawnill provide the undertaker with a
programme of works for the HS2 works, such progranoninclude—

(@) the intended date of commencement of any worksinvitte Order limits;
(b) the anticipated duration of the construction ofreworks; and

(c) an updated (insofar as is reasonably practicahlé® ®f drawings and plans for such
works and in the absence of any such plans an astihdate of when the plans will be
ready for the undertaker to review.

(3) The company must at all times afford reasonablditfas to the undertaker and its agents
for access to any works carried out by the comparder this Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of congitngachem.

(4) The undertaker must at all times afford reasontdu#ities and access to the company and
its agents for the purpose of the company carrgnigany works to facilitate the HS2 works and
must supply the company with such information asaly reasonably require with regard to such
works or the method of constructing them.

Indemnity

42—(1) Subject to sub-paragraphs (2) and (3), if lmason or in consequence of the
construction of the specified works the companyobees liable or incurs any increased liability to
pay any amount to any third party, the undertakidrimdemnify the company for any expenses,
loss, demands, proceedings, damages, claims, pematosts incurred by or recovered from the
company, by reason or in consequence of the compacyming liable or its liability increasing
to any third party as aforesaid other than ariiom any default of the company.

(2) The fact that any act or thing may have been donehb company on behalf of the
undertaker or in accordance with a plan approvedhleycompany or in accordance with any
requirement of the company or under its supervisiihnot, unless sub-paragraph (3) applies,
excuse the undertaker from liability under the jBimns of sub-paragraph (1) unless the company
fails to carry out and execute the works properijhwlue care and attention and in a skilful and
workmanlike manner or in a manner that does natraowith the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitythe undertaker in respect of—
(@) any expenses, loss, demands, proceedings, danctaiess, penalty or costs to the extent

that it is attributable to the neglect or defaulttle company, its officers, servants,
contractors or agents;

(b) any part of the authorised development carriecbguhe company in the exercise of any
functions conferred by this Order pursuant to adfer or grant under article 8 (consent
to transfer benefit of Order).

(4) The company must give the undertaker reasonableenof any such third party claim or
demand and no settlement, admission of liabilitgampromise must, unless payment is required
in connection with a statutory compensation scheb®,made without first consulting the
undertaker and considering their representations.



(5) The company must, in respect of any matter covdngdhe indemnity given by the
undertaker in this paragraph, at all times actaealsly and in the same manner as it would as if
settling third party claims on its own behalf frétsown funds.

(6) The company must use its reasonable endeavourstigate and to minimise any costs,
expenses, loss, demands, and penalties to whidhdbemnity under this paragraph applies where
it is within the company’s reasonable ability arahtrol to do so and which expressly excludes
any obligation to mitigate liability arising frontitd parties which is outside of the company’s
control and if reasonably requested to do so byutdertaker the company must provide an
explanation of how the claim has been minimisedseirelevant.

PART 5
FOR THE PROTECTION OF CADENT GAS LIMITED

Application

43.For the protection of Cadent the following prowiss will, unless otherwise agreed in
writing between the undertaker and Cadent, haezeff

Interpretation

44, 1n this Part of this Schedule—

[‘acceptable insurance” means a third party publi& products liability insurance
maintained by the undertaker or their contractorghwa limit of fifty million pounds
(£50,000,000) in respect of any one occurrenceawitimit to the number of occurrences in
any annual policy period, but fifty million poun@50,000,000) for any one occurrence and
in the aggregate per annum in respect of liabilitysing out of products and pollution or
contamination liability]; OR [text deleted] —Note: This wording is agreed between the
parties. The Applicant considers that it should be in a side agreement whereas Cadent
considersthat it should be on the face of the Order;

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of Cadent to enable Cadent to fulfil its statutbmgctions in a manner no less efficient than
previously;

“apparatus” means any gas mains, pipes, pressuegrgos, ventilators, cathodic protections,
cables or other apparatus belonging to or maintaiiyeCadent for the purposes of gas supply
together with any replacement apparatus and sungr epparatus constructed pursuant to this
Order that becomes operational apparatus of Caftenthe purposes of transmission,
distribution or supply and includes any structureniich apparatus is or will be lodged or
which gives or will give access to apparatus;

“Cadent” means Cadent Gas Limited and includesutsessors in title or any successor as a
gas transporter within the meaning of Part 1 ofGlas Act 1986;

“commence” and “commencement” include any belowugcb surveys, monitoring, work
operations, remedial work in respect of any contation or other adverse ground condition,
the receipt and erection of construction plant egdipment, and non-intrusive investigations
for the purpose of assessing ground conditions;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reafomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbgierate and use the apparatus in a manner
consistent with the terms of this Part of this Sthe;

“facilities and rights” for construction and for mgenance include any appropriate working
areas required to reasonably and safely undertetecbnstruction or maintenance, and any
necessary rights of access;

“functions” includes powers and duties;



“ground mitigation scheme” means a scheme appréwe@adent (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for Cadent’s approval a ground mitigatisheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schehe has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiwa apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” have effect as if Qatife existing apparatus was authorised
development and as if the term maintain includesgot and use;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnaemtther documents that are reasonably
necessary properly and sufficiently to describe aswbss the works to be executed;

“rights” includes restrictive covenants and, inaten to decommissioned apparatus, the
surrender of rights, release of liabilities anchéfer of decommissioned apparatus; and

“specified works” means any of the authorised dgwelent or activities (including
maintenance) undertaken in association with thkeosisied development which—

(@) will or may be situated over, or within 15 metregasured in any direction of any
apparatus the removal of which has not been redjlise the undertaker under sub-
paragraph 49(2) or otherwise; or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under sub-paragraph) 49@herwise.

On Street apparatus

45—(1) This Schedule does not apply to apparatusspect of which the relations between the
undertaker and Cadent are regulated by the prassbPart 3 of the 1991 Act, except for—

(@) paragraphs 46, 51, 52 and 53; and
(b) where sub-paragraph (2) applies, paragraphs 489@nd

(2) This sub-paragraph applies where any apparatus/ésted from an alignment within the
existing adopted public highway but not wholly @@d within the existing public highway,
notwithstanding that any diversion may be carriatunder the provisions of Part 3 of the 1991
Act.

Apparatus of Cadent in stopped up streets

46—(1) Where any street is stopped up under arti¢l¢pErmanent stopping up, restriction of
use and construction of streets, public rights af\and private means of access), if Cadent has
any apparatus in the street or accessed via trestt S€adent is entitled to the same rights in
respect of such apparatus as it enjoyed immedi&ielgre the stopping up and the undertaker
must grant to Cadent, or procure the granting tbe@tof, legal easements reasonably satisfactory
to Cadent in respect of such apparatus and aceésgsrior to the stopping up of any such street or
highway, but nothing in this paragraph shall affany right of the undertaker or of Cadent to
require the removal of that apparatus under papagta.

(2) Notwithstanding the temporary stopping up or dii@rof any highway under the powers of
article 16, Cadent will be at liberty at all timestake all necessary access across any such dtoppe
up highway and to execute and do all such worksthaimdjs in, upon or under any such highway



as it would have been entitled to do immediatelfptgesuch temporary stopping up or diversion
in respect of any apparatus which at the time efstopping up or diversion was in that highway.

Protective works to buildings

47.The undertaker must exercise the powers confebredarticle 22 (protective work to
buildings) so as not to obstruct or render lessenient the access to any apparatus without the
written consent of Cadent (such consent not toribeasonably withheld).

Acquisition of land

48—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uidertaker may not appropriate or acquire any
interest in land or appropriate, acquire, extinguis override any easement or other interest in
land of Cadent otherwise than by agreement.

(2) As a condition of agreement between the partiesubrparagraph (1), prior to the carrying
out or maintenance of any part of the authoriseeld@ment (or in such other timeframe as may
be agreed between Cadent and the undertaker)stisabject to the requirements of this Part of
this Schedule that will cause any conflict withboeach the terms of any easement or other legal
or land interest of Cadent or affect the provisiohsiny enactment or agreement regulating the
relations between Cadent and the undertaker irecesy any apparatus laid or erected in land
belonging to or secured by the undertaker, the tiakker must as Cadent reasonably requires enter
into such deeds of consent upon such terms andtimosdas may be agreed between Cadent and
the undertaker acting reasonably and which mugid&ess favourable on the whole to Cadent
unless otherwise agreed by Cadent, and it wilhieerésponsibility of the undertaker to procure or
secure the consent to and entering into of suctisdaed variations by all other third parties with
an interest in the land at that time who are affécby such authorised development or
maintenance thereof.

(3) The undertaker and Cadent agree that where theemyisinconsistency or duplication
between the provisions set out in this Part of 8dkedule relating to the relocation or removal of
apparatus, including but not limited to the paymehtcosts and expenses relating to such
relocation or removal of apparatus and the promsiof any existing easement, rights, agreements
and licences granted, used, enjoyed or exerciseddolent and other enactments relied upon by
Cadent as of right or other use in relation to dpparatus, then the provisions in this Schedule
prevail.

(4) Any agreement or consent granted by Cadent undagraph 51 or any other paragraph of
this Part of this Schedule, is not to be takerotwstitute agreement under sub-paragraph (1).

(5) As a condition of an agreement under sub-parag(aphhat involves de-commissioned
apparatus being left in situ the undertaker museptca surrender of any existing easement or
other interest of Cadent in such decommissionedrapys and release Cadent from all liabilities
in respect of such de-commissioned apparatus fnendate of such surrender.

(6) Where an undertaker acquires land which is subjectny Cadent right or interest
(including, without limitation, easements and agmeats relating to rights or other interests) and
the provisions of paragraph 49 do not apply, thelewaker must, unless Cadent agrees
otherwise—

(a) retain any notice of Cadent’'s easement, right bewinterest on the title to the relevant
land when registering the undertaker’s title tohsacquired land; and

(b) (where no such notice of Cadent’'s easement, righutieer interest exists in relation to
such acquired land or any such notice is registerdg on the Land Charges Register)
include (with its application to register title tioe undertaker’s interest in such acquired
land at the Land Registry) a notice of Cadent'&eet, right or other interest in relation
to such acquired land.



Removal of apparatus

49—(1) If, in the exercise of the powers conferredthis Order, including pursuant to any
agreement reached in accordance with paragrapthd8jndertaker acquires any interest in any
land in which any apparatus is placed, that apparatust not be decommissioned or removed
under this Part of this Schedule and any right afl€ht to maintain that apparatus in that land
must not be extinguished until alternative appar&tas been constructed, is in operation, and the
facilities and rights referred to in sub-paragrg@) have been provided, to the reasonable
satisfaction of Cadent and in accordance with sadagraphs (2) to (5) inclusive.

(2) If, for the purpose of executing any works in, angder or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writietice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed and in that case (or ddnsequence of the exercise of any of the powers
conferred by this Order Cadent reasonably needadwee or remove any of its apparatus) the
undertaker must afford to Cadent to its satisfac{imking into account paragraph 50(1)) the
necessary facilities and rights—

(a) for the construction of alternative apparatus; and
(b) subsequently for the maintenance of that apparatus.

(3) If the undertaker is unable to afford such fa@Btiand rights as are mentioned in sub-
paragraph (2), in the land in which the alternatipparatus or part of such apparatus is to be
constructed, Caderffitnay (acting reasonably in the circumstance®)R [must], on receipt of a
written notice to that effect from the undertaktake such steps as are reasonable in the
circumstances in an endeavour to assist the ukéeria obtaining the necessary facilities and
rights in the land in which the alternative appasais to be constructed save that this obligation
shall not extend to the requirement for Cadentsi its compulsory purchase powers to this end
unless it (in its absolute discretion) elects t@leo—NOTE: Cadent considers this should read
“may (acting reasonably in the circumstances)”. TheApplicant considers that it should read
“must”.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus tprbeided or constructed has been agreed,
and subject to the prior grant to Cadent of sudlilifies and rights as are referred to in sub-
paragraph (2) or (3), then proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to deésion or remove any apparatus required by
the undertaker to be decommissioned or removed rutide provisions of this Part of this
Schedule.

Facilities and rights for alternative apparatus

50—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to or secures for Cadent facilities andhtsgn land for the construction and maintenance
of alternative apparatus in substitution for apperao be decommissioned or removed, those
facilities and rights must be granted upon suamseasind conditions as may be agreed between the
undertaker and Cadent and must be no less faveucsbthe whole to Cadent than the facilities
and rights enjoyed by it in respect of the appardatube decommissioned or removed unless
otherwise agreed by Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph (1) in respect of any alternativeaggips, and the terms and conditions subject to
which those facilities and rights are to be gransed less favourable on the whole to Cadent than
the facilities and rights enjoyed by it in respeftthe apparatus to be decommissioned or removed
then the terms and conditions to which those féesliand rights are subject in the matter may be
referred to arbitration in accordance with paralyr&7 of this Part of this Schedule and the
arbitrator must make such provision for the payneértompensation by the undertaker to Cadent



as appears to the arbitrator to be reasonable gnaegard to all the circumstances of the particular
case.

Retained apparatus: protection of Cadent

51—(1) Not less than 56 days before the commencenfearty specified works the undertaker
must submit to Cadent a plan and, if reasonablyired by Cadent, a ground monitoring scheme
in respect of those works.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be cartstior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any specified svarkil Cadent has given written
approval of the plan so submitted.

(4) Any approval of Cadent given under sub-paragraph-(3

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (5); and

(b) must not be unreasonably withheld or delayed andefflamust meaningfully engage
with the undertaker within 28 days of the date wbraission of the plan under sub-
paragraph (1).

(5) Cadent may require such modifications to be madeéhéoplan as may be reasonably
necessary for the purpose of securing its appasafaisist interference or risk of damage or for the
purpose of providing or securing proper and coragnineans of access to any apparatus.

(6) Specified works must only be executed in accordavite—

(a) the plan submitted under sub-paragraph (1), asoapgror as amended from time to time
by agreement between the undertaker and Cadent; and

(b) all conditions imposed under sub-paragraph (4g@ag, Cadent will be entitled to watch
and inspect the execution of those works.

(7) Where Cadent requires any protective works to lbeechout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plarowed pursuant to this paragraph, must be
carried out to Cadent’s satisfaction prior to tlienmencement of any specified works (or any
relevant part thereof) for which protective worke eequired prior to commencement.

(8) If Cadent, in consequence of the works proposethéyndertaker, reasonably requires the
removal of any apparatus and gives written notigethte undertaker of that requirement,
paragraphs 43 to 45 and 48 to 50 apply as if teovel of the apparatus had been required by the
undertaker under paragraph 49(2).

(9) Nothing in this paragraph precludes the undertfiken submitting at any time or from time
to time, but in no case less than 56 days befomam@ncing the execution of the specified works,
a new plan, instead of the plan previously subuijtend having done so the provisions of this
paragraph will apply to and in respect of the néamp

(10) As soon as reasonably practicable after any grawtsidence event attributable to the
authorised development (including such an everibatable to its maintenance)—

(@) the undertaker must implement an appropriate grauitigation scheme; and



(b) Cadent retains the right to carry out any furthecassary protective works for the
safeguarding of its apparatus and can recoveraty®osts in line with paragraph 52.

(11) The undertaker is not required to comply with salbagraph (1) where it needs to carry out
emergency works but in that case it must give tdeBainotice as soon as is reasonably practicable
and a plan of those works and must comply with dbeditions imposed under sub-paragraph
(4)(a) insofar as is reasonably practicable incih@imstances.

(12) In this paragraph, “emergency works” means workesghexecution at the time when they
are executed is required in order to put an endrtdo prevent the occurrence of, circumstances
then existing or imminent (or which the person aemible for the works believes on reasonable
grounds to be existing or imminent) which are fkiel cause danger to persons or property.

Expenses

52—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
Cadent on demand, all charges, costs and expezassnably anticipated or reasonably incurred
by Cadent in, or in connection with, the inspectimmoval, relaying or replacing, alteration or
protection of any apparatus or the constructioaryf new or alternative apparatus which may be
required in consequence of the execution of anfjarised development as are referred to in this
Part of this Schedule including without limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by Cadent in connection
with the acquisition of rights or the exercise tdtstory powers for such apparatus
including without limitation all costs (including@fessional fees) incurred by Cadent as
a consequence of Cadent;

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 49(3) if it elects to do so; or

(i) exercising any compulsory purchase powers under @rider transferred to or
benefitting Cadent;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdsieml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@asbly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule;

(g) any watching brief pursuant to sub-paragraph 51(6).

(2) There will be deducted from any sum payable undérparagraph (1) the value of any
apparatus removed under the provisions of this &attis Schedule and which is not re-used as
part of the alternative apparatus, that value beaigulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edaace with paragraph 57 to be necessary, then,
if such placing involves cost in the constructiohverks under this Part of this Schedule
exceeding that which would have been involved é& épparatus placed had been of the existing



type, capacity or dimensions, or at the existingtideas the case may be, the amount which apart
from this sub-paragraph would be payable to Cadgntirtue of sub-paragraph (1) will be
reduced by the amount of that excess save to tieatetat it is not possible in the circumstances
(or it would be unlawful due to a statutory or rizgary change) to obtain the existing type of
apparatus at the same capacity and dimensionsace pit the existing depth in which case full
costs will be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greaterttielength of existing apparatus will not
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole will be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to Cadent in respect of
works by virtue of sub-paragraph (1) will, if therks include the placing of apparatus provided
in substitution for apparatus placed more than a&s/@nd 6 months earlier so as to confer on
Cadent any financial benefit by deferment of tineetifor renewal of the apparatus in the ordinary
course, be reduced by the amount which repredeattbenefit.

Indemnity

53—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works authorised by thist Rf this Schedule (including without
limitation relocation, diversion, decommissionirmgnstruction and maintenance of apparatus or
alternative apparatus) or in consequence of thetaastion, use, maintenance or failure of any of
the authorised development (including works carmed under article 22 (protective work to
buildings)) by or on behalf of the undertaker orconsequence of any act or default of the
undertaker (or any person employed or authorisetthéyindertaker) in the course of carrying out
such works, including without limitation works caa out by the undertaker under this Part of
this Schedule or any subsidence resulting fromadrthese works, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised development) or
property of Cadent, or there is any interruptioraity service provided, or in the supply of any
goods, by Cadent, or Cadent becomes liable to pgyamount to any third party, the undertaker
will—

(@) bear and pay on demand accompanied by an invoicdaon from Cadent, the cost
reasonably incurred by Cadent in making good sarhadje or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, dds)groceedings, damages, claims,
penalty or costs properly incurred by or recovefemn Cadent, by reason or in
consequence of any such damage or interruptiorade@ becoming liable to any third
party as aforesaid other than arising from anyuetd Cadent.

(2) The fact that any act or thing may have been dgn€addent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision including under any watchimgef will not (unless sub-paragraph (3)
applies) excuse the undertaker from liability untiher provisions of this sub-paragraph (1) unless
Cadent fails to carry out and execute the workp@nry with due care and attention and in a
skilful and workman like manner or in a manner tihats not accord with the approved plan.

(3) Nothing in sub-paragraph (1) shall impose any ligton the undertaker in respect of—

(a) any damage or interruption to the extent that d@ttsbutable to the neglect or default of
Cadent, its officers, servants, contractors or egemd

(b) any part of the authorised development carried byuCadent in the exercise of any
functions conferred by this Order pursuant to agea transfer under article 8;

(c) [any indirect or consequential loss of any thirdya(including but not limited to loss of
use, revenue, profit, contract, production, incredscost of working or business



interruption) arising from any such damage or imtgtion, which is not reasonably
foreseeable]OR [DELETE TEXT] — NOTE: The Applicant considers that sub-
paragraph (c) should be included in the Order, Cadet does not.

(4) Cadent must give the undertaker reasonable notiaeyosuch third party claim or demand
and no settlement, admission of liability or compi®e must, unless payment is required in
connection with a statutory compensation schemendmte without first consulting the undertaker
and considering their representations.

(5) [The undertaker confirms that—

(a) itis a self-insuring body, bound by the guidaneeaut in the HM Treasury Handbook
“Managing Public Money”;

(b) it holds a certificate of exemption under which 8exretary of State exempts it from any
obligation to maintain Employers Liability Insurambut it shall be under an obligation
to effect and maintain any insurance it is requitedhold by statute or law unless an
appropriate certificate of exemption is held;

(c) if, at any time, it ceases to comply with (a) ordbove it will immediately notify Cadent
in writing, shall forthwith put into place the aquable insurance and then maintain that
acceptable insurance for the construction periothefauthorised works; and

(d) in response to any indemnity provided under thist Ré this Schedule will not be
reduced in anyway and any claim shall not be priegd because of the undertaker’s self
insuring strategy.

(6) In the event that the undertaker fails to complghvyparagraphs 11(5) or 11(6) of this Part
of this Schedule, nothing in this Part of this Stthie shall prevent Cadent from seeking injunctive
relief (or any other equitable remedy) in any coofrttompetent jurisdiction. Cadent must use its
reasonable endeavours to mitigate in whole or int pad to minimise any costs, expenses, loss,
demands, and penalties to which the indemnity utttierparagraph applies and if reasonably
requested to do so by the undertaker Cadent mustige an explanation of how it has been
minimised.]JOR [DELETE SUB-PARAGRAPHS (5) AND (6)} NOTE: Paragraphs 53(5) and
(6) have been agreed between the parties. The Apgint considers that they should be
included in a side agreement. Cadent considers thaétey should be included on the face of
the Order.

Enactments and agreements

54.Except where this Part of this Schedule providgeerwise, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and Cadent in respect of any apsafaid or erected in land belonging to the
undertaker on the date on which this Order is made.

Co-operation

55—(1) Where in consequence of the proposed congiruaif any part of the authorised
development, the undertaker or Cadent requiresstmeval of apparatus under paragraph 49(2) or
Cadent makes requirements for the protection eralon of apparatus under paragraph 56, the
undertaker must use its best endeavours to coaisdthe execution of the works in the interests
of safety and the efficient and economic executibthe authorised development and taking into
account the need to ensure the safe and efficipetation of Cadent’s undertaking and Cadent
must use its best endeavours to co-operate withritlertaker for that purpose.

(2) For the avoidance of doubt whenever Cadent’s canagreement or approval is required in
relation to plans, documents or other informatiahrsitted by Cadent or the taking of action by
Cadent, it must not be unreasonably withheld caygd.

Access

56.If in consequence of any agreement reached inrdaosoe with paragraph 48(1) or the
powers conferred by this Order the access to apgrafus is materially obstructed, the undertaker



must provide such alternative rights and meansoéss to such apparatus as will enable Cadent
to maintain or use the apparatus no less effegtihan was possible before such obstruction.

Arbitration

57.Save for differences or disputes arising underarbgraphs 49(2), 49(4and paragraph
51] OR [DELETE TEXT]any difference or dispute arising between the taller and Cadent
under this Part of this Schedule must, unless wikeragreed in writing between the undertaker
and Cadent, be determined by arbitration in accarelavith article 47 (arbitration). -NOTE:
Cadent considers that paragraph 51 should be refeed to in this provision, the Applicant
does not.

Notices

58. Notwithstanding article 45 (service of notices)y gulans submitted to Cadent by the
undertaker pursuant to paragraph 51(1) must bevizmmail to plantprotection@cadentgas.com
as well as via post to Plant Protection Limitedd€# Gas Limited, Brick Kiln Street, Hinckley,
Leicestershire, LEL10 ONA or such other addressaae may from time to time appoint instead
for that purpose and notify to the undertaker iiting.



SCHEDULE 13
CERTIFICATION OF PLANS AND DOCUMENTS, ETC.

The reference to a document in the table with abmred regulation is a reference to the
regulation as numbered in the Infrastructure PlagnjApplications: Prescribed Forms and

Procedure) Regulations 20@9(

Article 44

@ 2 3 <« {Formatted Table

Document Document Reference Revision
Book of Reference — Regulation 5(2)(d) TR010027/APP/4.3 2
Classification of Road Plans — Regulation | TR010027/APP/2.7 1
5(2)(0)
Environmental Statement — Regulation TR010027/APP/6.1 0
5(2)(a)
Outline Environmental Management Plan | TR010027/APP/6.11 1
Location Plan — Regulation 5(2)(o) TR010027/APP/2.1 0
General Arrangement Plans — Regulation | TR010027/APP/2.4 1
5(2)(0)
Land Plans — Regulation 5(2)(i) and 5(4) | TR010027/APP/2.2 1
Works Plans — Regulation 5(2)(j) and 5(4) | TR010027/APP/2.3 1
Streets, Rights of Way and Access Plans + TR010027/APP/2.5 1
Regulation 5(2)(k) and 5(4)
Engineering Drawings and Sections — TR010027/APP/2.8 1
Regulations 5(2)(0), 5(4) and 6(2)
Crown Land Plans — Regulation 5(2)(n) and TR010027/APP/2.9 1
5(4)

(8 S.I.2009/2264.



EXPLANATORY NOTE
(This note is not part of the Order)

This Order authorises Highways England to underta&eks to Junction 6 of the M42 and to
carry out all associated works and to construaa B.4 kilometre dual carriageway connecting a
new Junction 5A of the M42 with the existing Cldckterchange. Junction 6 lies on the eastern
edge of Birmingham, approximately 15 kilometresnfrthe city centre, the nearest town being
Solihull in the West Midlands.

The Order permits Highways England to acquire, agdsggily or by agreement, land and rights in
land and to use land for this purpose.

The Order also includes provisions in connectiothwihe maintenance of the authorised
development.

A copy of the plans, engineering drawings and eastithe book of reference, the environmental
statement and the OEMP mentioned in this Order aartfied in accordance with article 43
(certification of plans and documents, etc.) oftBirder may be inspected free of charge during
normal working hours at Highways England, 2 Colm®geiare, Birmingham B4 6BN.





